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JUDGMENT

1. The prosecution in this case was launched by the lodging of the complaint with Court of
Learned S.D.J.M., Hojai by the complainant, TunTun Das on 03/10/13 to the effect that
she was married to the accused Raj Kumar Das in the year 2001 as per hindu rites and
began to co-habit with him as his wife. After a few years of peaceful co-habitation, the
accused started torturing the complainant both mentally and physically with a demand
for Rs. 200,000/ which she was not able to meet. One son (aged about thirteen at the
time of filing the complaint) was born out of the union of two. After the birth of the son,
the atrocities of the accused increased manifold and the accused started threatening the
complainant that he would marry again. Accused who was a driver by profession took up
rented  accommodation  at  Lanka  and  started  living  there  with  the  complainant.  On
14/09/13, the accused physically assaulted the complainant which left the complainant
with blackened eyes and swelling cheeks. He also twisted the thumb of her left hand.
On  30/09/13,  the  accused  again  verbally  and  physically  abused  the  complainant.



Thereafter on 01/10/13, the accused in a drunken fit inserted a bottle of wine inside the
vagina of the complainant and further tried to insert a T.V. remote inside her private
parts. He also bit her breasts in an inhuman manner and the complainant had to seek
help of Police of Lanka, P.S. who forwarded her for medical checkup. The then Learned
S.D.J.M. transferred the case to the O/C Lanka P.S. for investigation. 

2. The police upon receipt of the case registered Lanka Police Station case no. 383/2013
under sections 498(A) IPC and started investigation in the case. After completion of the
investigation the police submitted chargesheet against the accused, Raj Kumar Das u/s
498 (A) IPC.

3. The accused was called upon to enter trial and after causing his appearance the copies
of the relevant documents were furnished to the accused. Upon hearing and on perusal
of record formal charge against the accused under section 498 (A) was framed and the
said charge was read over and explained to the accused to which he pleaded not guilty
and claimed to be tried.

4. The prosecution in support of its case examined five witnesses; whereas the defence did
not adduce any evidence.

5. The defense case is  of  total  denial  as  revealed from the statement  of  the accused
recorded under Sec 313 of Cr.P.C. 

6. I have heard both the parties. I have heard the learned counsel for the accused who
submitted that there is no material against the accused person; as such the accused
person needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for
determination-

(1)Whether  the  accused  person  being  the  husband  of  the  complainant  had
subjected her to cruelty for meeting his unlawful demand of Rs. 200,000/ and
had on 14/09/13, 30/09/13 and 01/10/13 subjected the complainant to grave
physical atrocities thereby committed offence punishable u/s 498 (A) IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION:



9. The prosecution had examined five witnesses whereas the defense did not adduce any 
witnesses.

10.PW1, TunTun Das is the informant/victim. She stated that she was married to the 
accused in the year 2000 and a son was born to them in 2001. After the birth of the son
the accused started torturing the complainant both mentally and physically with a 
demand for Rs. 200,000/ which she was not able to meet. She stated that she used to 
stay at the paternal house of the accused after marriage. She further stated that the 
accused married another lady in the year 2011 and shifted to another place whereas 
PW1 along with her son started staying at Punjabi Basti. She further stated that in the 
last part of 2013, the accused visited her at her Punjabi Basti residence and severely 
assaulted her. He inserted a bottle inside her female genital organ and twisted her finger
of her right hand and also bit her chest and posterior. He assaulted her on her face and 
the area below both the eyes was blackened due to the assault. She stated that the 
accused used to continuously harass her for money even after deserting her in the year 
2011. She stated that she lodged the case after the last incident. Exhibit 1 being the 
ejahar and Exhibit 1(1) being her signature was proved by PW1.

11.In her cross examination PW1 stated that her paternal house is at Borduwa whereas her
husband’s paternal house is at Pub-Udali, Baligaon. Her marriage was solemnized at the 
latter’s residence. She denied the suggestion that the marriage did not take place as per
religious rites. She admitted that when the money was demanded there was no one else
present. She denied the suggestion that the accused did not demand Rs 2,00,000/ from 
her. She stated that when the alleged incident took place, Bindu Debnath and Rekha 
Debnath had witnessed the same. She stated that she did not remember the name of 
the owner of the house where she resided initially and she also did not remember the 
name of the owner of her house at Punjabi Basti. She stated that she had not 
mentioned in her statement before the police that her husband had married another 
lady and was living separately. She stated that the last incident took place on 13/09/13. 
She denied the suggestion that she was found in a compromising position with Bipul Giri
by the accused and that the accused had handed her to the police and hence she had 
filed the case out of grudge against the accused.

12.PW2, Dipali Devi stated that both the informant and the accused were her neighbours. 
She stated that around one and half years back, the informant had come to her and told
her that the accused had beaten her severely. PW2 provided oil, water e.c.t. to her. She 
stated that around 2-4 days prior to it, the accused had beaten the informant and PW2 
along with one neighbor had gone to the house of the informant and saw her lying on 
the ground after being beaten. The accused was also present at the house.

 
13.In her cross examination, PW2 stated that the informant was a school teacher at 

Lankajan and that the police did not question her about the incident. She denied the 
fact that no such incident had taken place and she was deposing falsely. She denied 



knowing anything about the incident where the informant was caught in a compromising
position with another person.

14.PW3, Jamini Mahanta stated that both the parties were known to her and they were her
neighbours at Lankapatty for about two years. She stated that the accused person was 
of bad morals and there were constant fights between the informant and the accused. 
She stated that on 01/10/13 at about 11-12 am, the accused assaulted the informant 
severely and PW3 rushed to her house on hearing her shouts and found her in an 
injured state and she along with Nirmal Kaka took the informant to a doctor. She also 
accompanied the informant to the police station where a case was filed. She stated that 
had she not taken the informant to the doctor she might not have survived. She had 
asked the informant the reason for the assault and she was informed that it was owing 
to the dowry demand of the accused. She stated that the informant had swelling and 
blood clot near her eyes and hands. She stated that she had seen bite marks on both 
the breasts and thighs of the informant where the accused had bitten her and the same 
had turned black in colour. She stated that the accused had even tried to insert a T.V. 
remote in the vagina of the informant and as a result of it she was in great pain. PW3 
stated that the accused used to beat the informant regularly but no one had ever 
intervened but on this occasion the informant was severely beaten and hence she tried 
to help her. 

15.In her cross examination, PW3 stated that police had questioned her on the date of 
incident. She denied the suggestion that she did not state before the police that she had
seen the injuries on the body of the informant and that the accused had tried to insert a
T.V. remote in the vagina of the informant. She denied the suggestion that she had 
deposed falsely in favour of the accused. She denied hearing any incident where the 
informant and Nirmal Giri were found in a compromising position by the accused and the
duo were handed over to the police. 

16.PW4, Anwara Begum stated that both the parties were known to her and they were her 
neighbours at Lankapatty. On 14/09/13, the accused had come and parked his car 
infront of her shop and had gone inside his house. After sometime, the accused shouted
‘thief, thief’ and PW4 rushed inside the house and saw that a thief had been caught and 
the accused was assaulting both the thief and the informant. Later the thief was handed
over to the police.

17.PW5, Dr. Sanjiv Kumar Das is the Medical Officer. He stated that on 01/10/13, he was 
working as Senior Medical and Health Officer at Lanka PHC. On police requisition, he 
had examined the informant and on examination he found no external injury on the 
body of the informant. Exhibit 2 being the Medical Report and Exhibit 2(1) being his 
signature was proved by PW5.



18.DECISION: The  Prosecution  has  argued  that  this  is  a  water  tight  case  warranting
conviction  whereas  the  Defense  has  argued  that  there  is  no  material  against  the
accused. The Defense had stated there is no corroboration as to the dowry demand of
the accused and the informant in her cross examination herself admitted that there was
no one else when the demand was made to her.  Furthermore the defense has also
argued that the informant has not used the word ‘dowry’ but instead chose the word
‘money’. In my considerate opinion, it would be impossible to find corroboration for any
demand of money made by a husband upon his wife. Such incidents would occur within
the four walls of a house and no one else would be privy to such a demand being made
and only a dim wit is likely to make such demands in presence of outsiders. Moreover
the use of the word ‘dowry’ is not an ingredient of offence under Sec 498 (A) IPC.
Nowhere is the word ‘dowry’ used under Sec 498 (A) IPC. All that section 498 (A) IPC
entails is subjection of cruelty or harassment upon the wife for any unlawful demand for
any property or valuable security. So this argument of the defense does not hold much
water.

19.The Learned Defense counsel has also argued that this instant case is hit by limitation
since PW1 has herself stated that she had given birth to a son in the year 2001 and
thereafter the accused demanded money from her and this instant case was filed in the
year 2013, i.e. beyond the period of limitation. However in this aspect I would beg to
differ on the point with the Learned Defense Counsel as in my view an offence under
Sec 498 (A) can be a continuing offence and no particular point in time can be set forth
as the point from which limitation has to be calculated. Moreover in the ejahar itself,
informant has set out the dates, i.e 14.09.13, 30.09.13 and 1.10.13 as the exact dates
on which the alleged torture upon her took place.

20.However the Learned Defense Counsel has rightly pointed out that there are plenty of
contradictions in the version of the Informant which needs closer scrutiny. Informant in
her  ejahar  had  stated  that  the  accused  use  to  threaten  her  that  he  would  marry
someone else.  However in her deposition,  she stated that the accused had married
another lady and was living separately from her since the year 2011. None of the other
PWs who are her neighbours had corroborated this version of the informant. The very
fact that the informant had failed to state that the accused had married again in 2011
and was living separately from her in her ejahar makes it utmost necessary that her
version of events needs a minute scrutiny. PW1 had stated that she and her son were
living in a rented accommodation at Punjabi Basti since 2011 but she could neither recall
the name of the owner of the house where she initially resided nor the name of the
present owner which I find incredulous.
 

21.PW1 further stated that stated that in the last part of 2013, the accused visited her at
her Punjabi Basti residence and severely assaulted her. He inserted a bottle inside her
female genital organ and twisted her finger of her right hand and also bit her chest and
posterior. He assaulted her on her face and the area below both the eyes was blackened
due to the assault. In the ejahar itself, informant has set out the dates, i.e 14.09.13,
30.09.13 and 1.10.13 as the exact dates on which the alleged torture upon her took



place. However, in her cross examination she stated that the last incident of torture took
place on 13/09/13. There is inconsistency in her own story.

22.PW3 had corroborated the version of the torture upon the informant to the extent of her
injuries and had testified that she had seen the injuries on the body of the informant.
There were bite marks on the breasts and thighs of the informant which had turned
black and there were blood clots and swelling near her eyes. PW3 took the informant to
the doctor fearing for the safety of the informant. She had stated that 01/10/13 was the
date on which the inhuman torture had taken place. However, PW5 who is the M/O in
the  instant  case  had  categorically  stated  that  when he  examined  the  informant  on
01/10/13 on police requisition, he did not find any external injury on the body of the
informant, a finding proved in Exhibit 2. Now obviously any victim who had suffered
such gruesome injuries on her body a couple of hours ago is bound to have them visibly
for a considerate amount of time but the medical report proves that there were no signs
of any external injury. The evidence of the M/O who is a Govt. Employee performing his
duty in an unbiased manner has raised serious question mark on the reliability of PW1
and PW3’s version of events. As the Shakespearen analogy goes “there is something
rotten in the state of Denmark”. 

23.PW2 and PW4 had also suggested that there were previous fights that used to take
place between the accused and the informant but PW2’s evidence at best is hearsay
since she had not seen the assault herself and had only relied on the version of PW1. On
one occasion she had seen the informant lying on the ground and the accused present
near her but had not seen the accused assaulting the informant. PW4 had stated that on
14/09/13 the accused had caught a thief inside his house and had trashed the thief as
well as the informant. Moreover she had stated that she had witnessed the incident from
outside the door of the informant. This incident in question had not even been alleged
by the informant and hence it would be unwise to focus on such a statement.

24.Before arriving at a decision it must be borne in mind that  Evidence that is beyond
reasonable doubt is the standard of proof required to validate a criminal conviction in
our adversarial legal system. The prosecutor bears the burden of proof and is required
to prove their version of events to this standard. This means that the proposition being
presented by the prosecution must be proven to the extent that there could be no
"reasonable doubt" in the mind of a "reasonable person" that  the accused is guilty.
There can still be a doubt, but only to the extent that it would not affect a reasonable
person's belief regarding whether or not the accused is guilty. 

25.In this instant case there are contradictions and inconsistencies galore in the version of
the Prosecution story. It  appears that the informant had developed her story at the
stage of evidence. It can be said that a little exaggeration is permissible since it is the
mindset in India that the more gruesome the story is the more it will sound believable.



However in this instant case the evidence of the Medical Officer has proved to be quite
damning to the Prosecution Case. The fact that no injuries existed on the date where
the informant had black eyes, swelling on the face and head, bite marks all over her
body and severe injuries on her private part pricks the bubble of the prosecution story.
It is not a matter of ‘reasonable doubt’ but of ‘considerable doubt’ as to the allegations
brought  forth  by  the  informant.  Hence  the  point  for  determination  is  answered  in
negative, in favour of the accused. 

ORDER

1. In view of the discussions made above and the decision reached therein it is held that
the prosecution  has failed  to  prove the charge  against  the accused person beyond
reasonable doubt; as such the accused Raj Kumar Das is held not guilty of the charge
under section 498 (A) IPC and acquitted.

2. The case is disposed of on contest without cost.

          Given under my hand and the seal of this court on this the 18th day of July, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX

WITNESS FOR THE PROSECUTION:

PW1         TUNTUN DAS

PW2         DIPALI DEVI

PW3         JAMINI MAHANTA

PW4         ANWARA BEGUM

PW5         DR. SANJIV KUMAR DAS

WITNESS FOR THE DEFENSE:  NONE

EXHIBITS:

EXHIBIT 1       EJAHAR

EXHIBIT 1(1)   SIGNATURE OF PW1

EXHIBIT 2       MEDICAL REPORT

EXHIBIT 2(1)   SIGNATURE OF PW5


