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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with Officer in 
Charge, Murajhar Police Station by informant Ainul Haque on 09/02/08 to the effect that 
on 07/02/08, at about 4.30 pm, while he was returning towards his house, the accused 
persons  namely  Abdul  Khoyer,  Md.  Jahangir  Alam,  Md.  Alamgir  and  Md.  Safatullah 
wrongfully restrained him and assaulted him with kicks, blows and sticks leading to his 
injuries.

2. The police upon receipt of the case registered Murajahr Police Station case no.25/2008 
under sections 341/323/34 IPC and started investigation in the case. After completion of  
the investigation the police submitted chargesheet against the accused, Abdul Khoyer, 
Md. Jahangir Alam, Md. Alamgir and Md. Safatullah u/s 323 IPC.



3. The accused were called upon to enter trial  and after causing their  appearance the 
copies of the relevant documents were furnished to the accused. Upon hearing and on 
perusal of record, particulars of offence against the accused under section 323 IPC was 
read over and explained to the accused to which they pleaded not guilty and claimed to  
be tried.

4. The prosecution in support of its case could not procure the attendance of any witnesses 
despite repeated opportunities and the evidence was finally  closed vide order  dated 
04/08/16  since  despite  the  offence  explanation  on  04/10/10,  for  six  years,  the 
Prosecution failed to produce any witnesses; whereas the defence did not adduce any 
evidence.

5. The statement of accused under section 313 Cr.P.C. was discarded with in view of the 
absence of any Prosecution witnesses. 

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused persons; as such the accused 
persons needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether  the  accused  persons  had  assaulted  the  informant  Ainul  Haque  on 
07/02/08 at about 4.30 pm near their house, causing him injuries and thereby 
committed offence punishable under section 323 IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION:

9. The prosecution had failed to procure the attendance of any witnesses despite repeated 
opportunities. This instant case was an old pending case which required speedy trial  
since the length of the trial was causing undue harassment on the accused persons. The 
informant herself  had failed to turn up despite due service of  summons.  The other 
witnesses listed have been conspicuous by their absence. 

10.DECISION:   The prosecution has failed to prove that the accused persons had caused 
injuries to the informant Ainul Haque on 07/02/08 by assaulting him. No witnesses had 



turned up to prove the case for the prosecution. As such, the point of determination is 
answered in negative, in favour of the accused.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to prove the charge against the accused persons; as such the 
accused Abdul Khoyer, Md. Jahangir Alam, Md. Alamgir and Md. Safatullah are held not 
guilty of the charge under section 323 of IPC and acquitted.

2. The case is disposed of on contest without cost.

          Given under my hand and the seal of this court on this the 18 th day of August, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.


