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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in  Charge  of  the  Murajhar  Police  Station  by  the  informant  Hiteshwar  Dadhara,  S.I. 
Border Police on 03/02/10 to the effect that on 02/02/10, at about 8. p.m. the accused, 
Tazub Ahmed was apprehended from Hojai Rail Station as he was preparing to travel to 
Mumbai. The informant claimed that the accused was a Bangladeshi national and he had 
no official documents with him and he was staying in India illegally.  

2. The  police  upon  receipt  of  the  ejahar  registered  Murajhar  Police  Station  case  no. 
09/2010 u/s 14 of Foreigners Act read with Sec 12(c) of Indian Passport Act and started 
investigation  in  the case.  After  completion  of  the investigation  the police  submitted 
chargesheet against the accused, Tajub Ahmed under sec 14 of Foreigners Act read with 
Sec 12(c) of Indian Passport Act.



3. The accused was called upon to enter trial and copies of all the relevant documents 
were furnished to him. Upon hearing and on perusal of record, formal charge under 
section 14 of Foreigners Act read was framed which was read over and explained to the 
accused to which he pleaded not guilty and claimed to be tried.

4. The prosecution in support of its case examined three witnesses including the informant; 
whereas the defense did not adduce any evidence.

5. The accused in his statement of defense recorded under sec 313 of Cr.P.C. denied all  
allegations against him and stated that one Lutfur had borrowed money from him and 
had taken his photograph which was affixed in the Passport of a Bangladeshi national to 
frame him.

6. I have heard both the parties. I have heard the learned counsel for the accused persons 
who submitted that there is no material against the accused; as such the accused needs 
to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether  the  accused  being  a  Bangladeshi  national  had  on  02/02/10  had 
contravened the provisions of Foreigners Act 1946 and stayed in India without 
any  visa  and  thereby  committed  offence  punishable  under  section  14  of 
Foreigners Act 1946?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1:

9. The prosecution examined three witnesses including the informant of the instant case. 
The defense did not adduce any witnesses.

10.PW1, Hiteshwar Dadhara who is the informant of the case deposed that he knew the 
accused.  The  accused  had  come  to  Murajhar  with  Bangladeshi  and  Saudi  Arabian 
passport. The accused was apprehended and the visa in his possession had expired. The 
accused was taken to the S.P. Office and the S.P. had deported him to Bangladesh. After 
three months the accused was seen in Murajhar again. This time he was apprehended 
from the Hojai Railway Station. A Bangladeshi passport and an expired Visa were seized 



from his possession. PW1 then lodged the ejahar. Ext 1 being the ejahar and Ext 1(1) 
being his signature was proved by him. He had signed on the seizure list as witness. Ext 
2 being the seizure list of the Passport and Visa of the accused and Ext 2(1) being his  
signature was proved by PW1. He also identified Ext 2(2) which was the signature of the 
other seizure witness Ashim Kumar Nath.

11.In his cross examination, PW1 stated that he did not know if the documents were seized 
vide  Ext  2.  He  admitted  that  only  photocopy  of  the  Passport  was  seized.  He  also 
admitted that he had handed over the documents to the I/O. He denied the suggestion 
that the accused was an Indian national.

12.PW2, Lutfur Rahman stated that he knew the informant and the accused. He stated that 
the accused used to work in the firm of Abdul Aziz who was the friend of PW2. PW2 
stated that he knew the accused for the last 15 years and the latter was the resident of 
Murajhar. Abdul Aziz had informed him that the accused was an Indian but was carrying 
a Bangladeshi passport. He had come to Assam to take ‘agor’ but did not return later  
and he also misappropriated the money of his employer. He stated that he had seen the 
Xerox copy of the passport of the accused issued by the Bangladesh government and he 
had submitted the same to the O/C Murajhar.

13.In his cross examination, PW2 stated that the accused was a resident of Tengatoli and 
the father and brothers of the accused also resided at Tengatoli. PW2 stated that the 
employer of the accused had pressurized him to pay the money which was given to the 
accused and which was not returned later. PW2 stated that he was at his house when 
the accused was arrested and he did not know form where the accused was arrested 
and what was seized from his possession. PW2 had informed the O/C vide a letter  
stating that  the accused had taken the money from his  employer  and that  he was 
carrying a Bangladeshi passport. PW2 stated that to the best of his knowledge, Makbul 
Ali  is  the  father  of  the  accused.  The  accused  had  given  three  photographs  to  his 
employer when applying for job in Saudi Arabia. PW2 stated that though he had no 
personal enmity with the accused, his salary was deducted by the employer in lieu of the 
money misappropriated by the accused. The Xerox copies of the passport of the accused 
were provided to PW2 by the employer of the accused. PW2 denied the suggestion that 
the Xerox copies of the passport were forged and that this was a false case to frame the 
accused. 

14.PW3, Jibun Nessa is the wife of the accused. She stated that she knew the informant. 
She deposed that in the year 2008, Lutfur (PW2) had come to her house with Xerox 
copies of Passport and Visa of one Bangladeshi national, Tajub Ahmed and demanded 
money from the accused and threatened that he would frame the accused in a false 



case.  The  accused  refused  to  pay  the  money  and  Lutfur  along  with  corrupt  police 
officials filed this false case and arrested the accused from Hojai Railway Station.

15.In her cross examination, PW3 stated that the actual name of the accused was Tajub Ali,  
s/o Arfan Ali and he was an Indian National and was born at Rahmat Nagar, Hojai. Ext A 
is the Passport of the accused where the name of the father is mentioned as Arfan Ali.  
Ext B is the certificate of the Gaon bura of Saring Pathar with regard to the Indian  
nationality of the accused. Ext C is the certified copy of the voter list of the year 1966 in  
the name of the father of the accused. Ext D is the certified copy of voter list of 1985 
where the name of the mother of the accused is recorded. Ext E, Ext F, Ext G and Ext H 
are  the  certified  copies  of  the  voter  list  of  the  year  1993,  1997,  2005  and  2010 
respectively wherein the name of the accused was recorded. 

16.DECISION:   In analyzing the depositions of the Prosecution Evidence, it is seen PW1 who 
is the informant had stated that accused had come to Murajhar with Bangladeshi and 
Saudi Arabian passport. The accused was apprehended and the visa in his possession 
had expired. The accused was taken to the S.P. Office and the S.P. had deported him to 
Bangladesh. After three months the accused was seen in Murajhar again. This time he 
was  apprehended  from  the  Hojai  Railway  Station.  A  Bangladeshi  passport  and  an 
expired Visa were seized from his possession. Perusal of Ext 2 reveals that only the 
Xerox copy of the Passport and Visa had been adduced. The name of the accused is  
mentioned as Tajub Ahmed along with the photograph of the accused. PW1 had stated 
that he had signed on the seizure list of the passport and the visa and same was seized 
from the possession of the accused. However in his cross examination, he had stated 
that PW1 himself had provided the Xerox copies of the passport and visa to the I/O. 
PW2 on the other hand stated that it was he who had provided the Xerox copies of the 
passport and visa to the I/O. He stated that the same was provided to him by the 
employer of the accused. Hence the fact that the copies of the passport and visa were 
seized from the possession of the accused is completely negated by the two contrasting 
versions of  PW1 and PW2.  It  appears  that  the accused was involved in  a  financial 
transaction with his employer and PW2 was a part of the deal and as per the allegation  
of PW2, the accused had failed to return the money of his employer and as a result the 
salary of PW2 was deducted. The accused had in his statement of defense stated that 
PW2 had taken some money from him and when he pressurized him to return the 
money,  he was framed.  It  appears  that  the genesis  of  this  case lies  in  the money 
transaction between the accused and PW2. PW2 had clearly stated that he had known 
the accused from the last 15 years prior to the filing of the case and the accused and his 
parents and family members were all residents of Tengatoli area under Hojai District.  
Prosecution has very surprisingly brought forth PW3, the wife of the accused to adduce 
her evidence. She deposed that in the year 2008, Lutfur (PW2) had come to her house 
with Xerox copies of Passport and Visa of one Bangladeshi national, Tajub Ahmed and 
demanded money from the accused and threatened that he would frame the accused in 
a false case. The accused refused to pay the money and Lutfur along with corrupt police 
officials filed this false case and arrested the accused from Hojai Railway Station.In her 
cross examination, PW3 stated that the actual name of the accused was Tajub Ali, s/o 



Arfan Ali and he was an Indian National and was born at Rahmat Nagar, Hojai. Ext A is 
the Passport of the accused where the name of the father is mentioned as Arfan Ali. Ext  
B  is  the  certificate  of  the  Gaon  bura  of  Saring  Pathar  with  regard  to  the  Indian 
nationality of the accused. Ext C is the certified copy of the voter list of the year 1966 in  
the name of the father of the accused. Ext D is the certified copy of voter list of 1985 
where the name of the mother of the accused is recorded. Ext E, Ext F, Ext G and Ext H 
are  the  certified  copies  of  the  voter  list  of  the  year  1993,  1997,  2005  and  2010 
respectively wherein the name of the accused was recorded. Her story is consistent with 
the version of the accused. Moreover, from Ext A it is amply clear that the accused is the 
same person in Ext A which is the passport issued by the Indian Govt. Ext C to H helps 
trace the lineage of the accused and the incorporation of Arfan Ali, father of the accused 
in the voter list of 1966 and the name of the accused in the subsequent voter list from 
the year 1985 onwards makes it crystal clear that the accused is an Indian national. The 
Xerox copies of the Bangladeshi passport and visa as Exhibited vide Ext 2 which is the 
seizure list does not have any evidentiary value in light of the presentation of the actual 
passport  of  the  accused  vide  Ext  A.  The  non-examination  of  the  I/O  has  further 
weakened the Prosecution case considerably. Hence in light of the above discussion, the 
point of determination is answered in negative in favour of the accused.   

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to prove the charge against the accused; as such the accused 
Tajub Ali is held not guilty of the charge under section under section 14 of Foreigners 
Act and acquitted.

2. The case is disposed of on contest without cost.

3. The bail bonds of the accused stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 18th day of November, 2016 
at Hojai.

BiswadeepBaruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1           HITESHWAR DADHARA

PW2           LUTFUR RAHMAN

PW3           JIBUN NESSA

WITNESS FOR THE DEFENSE: NONE

EXHIBITS: 

EXHIBIT 1      EJAHAR

EXHIBIT 1(1) SIGNATURE OF PW1 

EXHIBIT 2      SEIZURE LIST OF PASSPORT AND VISA

EXHIBIT 2(1) SIGNATURE OF PW1

EXHIBIT A      ORIGINAL PASSPORT OF THE ACCUSED

EXHIBIT B      CERTIFICATE OF THE GAON BURA OF SARING PATHAR

EXHIBIT C-H  CERTIFIED COPIES OF VOTER LIST

      


