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JUDGMENT

1. The prosecution  in  this  case was launched  by the lodging  of  the complaint  by the 
complainant, Karindra Biswas with the Ld. S.D.J.M. Shankardev Nagar, Hojai to the effect 
that  the  accused  persons  namely,  Pulindra  Biswas  and  Sailen  Biswas  who  are  the 
brothers of the complainant criminally trespassed inside the campus of the complainant 
on 26/01/14 at about 10 a.m. and forcefully took the signature of their father, Girija 
Biswas on a blank paper. When the complainant objected, the accused persons grabbed 
him by the neck and threatened him of dire consequences. The complainant further 
stated  that  on  20/03/14  at  about  10  a.m.,  the  accused  persons  again  entered  his 
campus in an inebriated state and abused the complainant in a filthy language. The then 
Ld. J. M. F. C. transferred the case to the Officer in Charge of the Lanka Police Station 
for investigation.



2. The police upon receipt of the ejahar registered Lanka Police Station case no. 198/2014 
u/s 447/325/294/506/34 of IPC and started investigation in the case. After completion of 
the investigation the police submitted chargesheet against the accused, Pulindra Biswas 
and Sailen Biswas under sec 447/294/506/34 of IPC.

3. The accused were called upon to enter trial and copies of all the relevant documents 
were furnished to them. Upon hearing and on perusal of record, particulars of offence 
under 447/294/506/34 IPC was read over and explained to the accused to which they 
pleaded not guilty and claimed to be tried.

4. The prosecution in support of its case examined four witnesses including the informant; 
whereas the defense did not adduce any evidence. However the evidence of PW2, Girija  
Biswas was not considered since he was a man who had passed 100 years and he was 
not  in  a  position  to  understand  the  questions  put  to  him  and  could  not  answer 
coherently.

5. The defense case is of total denial as is evident from the statement of defense recorded 
under sec 313 of Cr. P. C.

6. I have heard both the parties. I have heard the learned counsel for the accused persons 
who submitted that there is no material against the accused; as such the accused needs 
to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused persons had on 26/01/14 and 20/03/14 at about 10 a.m., 
criminally  trespassed  inside  the  campus  of  the  house  of  the  informant  in 
furtherance  of  their  common  intention  and  thereby  committed  offence 
punishable under sec 447/34 of IPC?

(2)Whether the accused persons had on 20/03/14 at about 10 a.m., abused the 
informant in a obscene language in furtherance of their common intention and 
thereby committed offence punishable under sec 294/34 of IPC?

(3)Whether  the  accused persons  had  on 26/01/14  at  about  1o  a.m.,  criminally 
intimidated the informant in furtherance of their common intention and thereby 
committed offence punishable under sec 506/34 of IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.



DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1, 2 and 3:

9. I have taken up all the points of determination together to reach a definitive finding. 
The prosecution in support of its case examined four witnesses including the informant.  
The defense did not adduce any witnesses.

10.PW1/ Karindra Biswas stated that he was the informant and the accused Pulindra and 
Sailendra were his brothers. He stated that the incident occurred around 02 years back 
at 01:00pm. PW1 had received a house under Indra Awas Yojana. PW1 stated that his 
father was staying with him and on the day of the occurrence the accused dragged his 
father out of the house forcefully and took his signature on a blank page and physically  
assaulted him and abused him in filthy language. PW1 stated that the accused had 
threatened him with dire consequences.  Sarojit  Chandra,  Maya Biswas and Nilomoni 
Biswas had also witnessed the incident. PW1 stated that there was a delay in lodging 
the case as there was an attempt to compromise the matter by the locals. Ext.1 being 
the ejahar and Ext. 1(1) and 1(2) being the signatures was proved by PW1.

11.In his cross-examination, PW1 had admitted that he didn't remember the exact date of 
the incident and that he had filed the case after 01 month of the incident. He stated that 
he had not mentioned in the ejahar the names of the villagers before whom there was 
an attempt to compromise the matter.  He stated that  he had 05 brothers.  Accused 
Pulindra and he stayed at the same campus. He stated that all the brothers were born in 
the plot  of  land where he presently  resides.  The property was in  the name of her 
father's.  The local elders divided the property between the brothers.  He stated that 
accused Pulindra used to stay at Dimapur prior to the division of the land and used to 
occasionally  visit  PW1 and accused Sailendra  used to stay  at  Darjeeling and visited 
occasionally.  Pw1  admitted  that  the  accused  were  not  given  share  in  the  parental 
property since they have stayed out for a long time. When the accused demanded their 
share in the property they were given around 35 lecha its and the village elders handed 
over the boundary of the land to the accused. PW1 further stated that the paper in 
which the accused made their  father sign forcefully  mentioned that their  father had 
partitioned the share of the land to the accused. PW1 admitted that all the fight with the 
accused was because of the land dispute. PW1 denied the suggestion that he had not 
mentioned in the ejahar or his statement before police that the accused had dragged his 



father, assaulted him and forcefully took his signature on a blank page. He denied the 
suggestion that Sarojit Chandra, Nilomoni Chandra and Mina Biswas had not witnessed 
the incident.

12.PW2/Girija Biswas who is the father of the informant and the accused came forward to 
adduce his evidence. However owing to his advanced age (being about 100 years), PW2 
was not able to understand the questions and answer coherently and hence his evidence 
was not considered.

 

13.PW3/ Sarojit Chandra stated that he knew the informant and the accused who were his 
neighbors. He stated that the incident occurred around 02 to 03 years back at about 
10:00am.  The  informant  and  the  accused  share  the  same  house  and  the  incident 
occurred there. PW3 stated that the informant and the accused used to have frequent 
fight with each other over their paternal property and on the day of the occurrence also 
there was a fight over the same issue. PW3 stated that he and the other villagers tried 
to settle the matter many times but no one was willing to listen to them.

 

14.PW4/ Nilomoni Biswas stated that the informant and the accused were his neighbors. He 
stated that he was present at his house on the date of occurrence. He heard screaming 
and southing from the house of the informant. Someone was ploughing the land of 
Giriza Biswas, father of the informant. The farmer who was ploughing the land was 
accorded permission by accused Sailendra Biswas. Giriza Biswas had obstructed him and 
this resulted in the fight. PW3 stated that he saw people dragging Giriza and Sailendra 
away from each other.

  

15.In his cross-examination, PW4 stated that he had not seen Sailendra hit Giriza Biswas. 
He saw both the parties arguing with each other. Sailendra had claimed the agricultural 
field as his own whereas his father Giriza claimed it to be his exclusive property.

                



16.DECISION:   In analyzing the depositions of the Prosecution Evidence, it  is  seen that 
barring PW1 who is the informant, no one else had corroborated the version of the 
informant. PW1 had stated in his evidence that Sorojit Chandra and Nilomoni Biswas had 
witnessed the incident. However PW3/Sorojit Chandra and PW4/Nilomoni Biswas had 
deposed that there were frequent quarrels between the informant and the accused over 
their share in the paternal property and on the date of occurrence also there was a 
ruckus in the house of the informant over the same issue. PW4 had categorically stated 
that  he  had  not  seen  Sailendra  hit  Giriza  Biswas.  He  only  stated  that  there  was 
argument between both the sides. It appears that there is a long standing property 
dispute between both the parties relating to the share in the paternal property and the 
bad blood between the brothers had resulted in the instant case. PW3 and PW4 are 
independent  eyewitnesses  and  there  is  no  reason  to  doubt  the  veracity  of  their 
statements.  The  informant  had  clearly  exaggerated  the  whole  incident  making  a 
mountain  out  of  a  molehill.  The  witnesses  cited  by  the  informant  himself  had  not 
supported his version of events. As such, all the points of determination are answered in 
negative, in favour of the accused.  

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to prove the charge against the accused; as such the accused 
Pulindra  Biswas  and  Sailen  Biswas  are  held  not  guilty  of  the  charge  under  section 
447/294/506/34 of IPC and acquitted.

2. The case is disposed of on contest without cost.

3. The bail bonds of the accused stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 19 th day of December, 2016 
at Hojai.

BiswadeepBaruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1           KARINDRA BISWAS

PW2           GIRIJA BISWAS

PW3           SAROJIT CHANDRA

PW4           NILOMONI BISWAS

WITNESS FOR THE DEFENSE: NONE

EXHIBITS:  

EXHIBIT1       EJAHAR

EXHIBIT1(1)  SIGNATURE OF PW1

EXHIBIT1(2)  SIGNATURE OF PW1


