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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer
in Charge of the Lanka Police Station by the informant Smt. Ratna Das on 18/10/13 to
the effect that on 12/10/13 at about 6 p.m her son/victim Jonny Das was returning
home from Bhalukmari towards Lanka in a Tata Sumo bearing number AS-01-BB-9122.
The driver of the Tata Sumo had driven the vehicle in an extremely high speed and he
lost control of the vehicle as a result of which the vehicle overturned in the four lane
highway  resulting  in  grievous  injury  to  the  victim  who  was  treated  at  Bhangaghar
Medical Hospital, Guwahati.

2. The police upon receipt of the ejahar registered Lanka Police Station case no.370/2013
under sections 279/338 IPC and started investigation in the case. After completion of
the investigation the police submitted chargesheet against the accused, Bibekananda
Neog under sec 279/338 IPC.



3. The accused was called upon to enter trial and after causing his appearance the copies
of the relevant documents were furnished to the accused. Upon hearing and on perusal
of record, formal charge against the accused under section 279/338 IPC was framed and
the said charge was read over and explained to the accused to which he pleaded not
guilty and claimed to be tried.

4. The prosecution in support of its case examined four witnesses including the informant
and the victim; whereas the defence did not adduce any evidence.

5. The defence case is of total denial as is evident from the statement of the accused,
recorded under section 313 CrPC. 

6. I have heard both the parties. I have heard the learned counsel for the accused who
submitted that there is no material against the accused person; as such the accused
person needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for
determination-

(1)Whether the accused had on 12/10/13 at around 6 p.m. driven his Tata Sumo in
the four lane highway towards Lanka in a manner so rash or negligent on a
public  place  so  as  to  endanger  human  life  and  thereby  committed  offense
punishable under Sec 279 IPC?

(2)Whether the accused had on 12/10/13 at around 6 p.m. driven his Tata Sumo in
the four lane highway towards Lanka in a manner so rash or negligent on a
public place and had caused grievous hurt to the victim Jonny Das and thereby
committed offense punishable under Sec 338 IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1 & 2:

9. I have clubbed both the points together to arrive at a definite conclusion.

10.The prosecution has examined four witnesses in support of its case whereas the defence
had adduced none. 



11.The PW1, Ratna Das is the informant who is also the mother of the victim. In her 
deposition PW1 stated that the incident happened near Lanka Marketting at around 7 
p.m. Her son Jonny Das was returning home in a Tata Sumo from Doboka. The driver of 
the Tata Sumo had driven the vehicle in an extremely high speed and he lost control of 
the vehicle as a result of which the vehicle overturned in the four lane highway resulting
in grievous injury to her son. Her son’s spinal cord was broken and he suffered grievous 
hurt all over his body. His back bone was also broken as a result of which he cannot 
walk. Exhibit 1 being the ejahar and Exhibit 1(1) being her signature was proved by 
PW1.

12.In her cross examination PW1 stated that she was not present on the spot at the time of
the incident. She did not know who the driver of the offending vehicle was and what the
Registration No. of the vehicle was. She stated that her son was referred to Guwahati 
for treatment where he regained his consciousness and that she had filed the ejahar 
after her return from Guwahati. She denied the suggestion that the incident had not 
taken place and she was deposing falsely.

13.PW2, Sunil Tulsiani stated that on the date of occurrence, he was informed by the I/C 
Shankardev Nagar P.S. that there was an accident involving a Tata Sumo and PW2 
accompanied by the I/C Afzal Hussain and Tiken Deka rushed to the spot where they 
saw the vehicle lying in an agricultural field. Apart from a few bystanders, PW2 did not 
see anyone else there.

14.In his cross examination PW2 admitted that he did not know who the driver of the 
offending vehicle was and how the incident had taken place.

15.PW3, Tiken Chandra Deka deposed that on the date of occurrence, he was informed by 
the I/C Shankardev Nagar P.S. that there was an accident involving a Tata Sumo and 
PW3 accompanied by the I/C Afzal Hussain rushed to the spot where they saw the 
vehicle lying in an agricultural field. PW3 did not find the driver or the victim at the spot.
He heard from the locals that the driver of the vehicle had driven it in high speed and 
had lost control leading to the incident.

16.In his cross examination, PW3 stated that Sunil, Tulsi and I/C of Shankardev Nagar 
Thana had accompanied him to the spot. He admitted that he did not know who the 
driver of the offending vehicle was and how the incident had taken place. 

17.PW4, Jonny Das is the victim. He stated that he did not know the accused. He stated 
that he knew him as Biki. He stated that he was returning home in a Tata Sumo from 
Bhalukmari. The driver of the Tata Sumo had driven the vehicle in an extremely high 
speed and he lost control of the vehicle as a result of which the vehicle overturned near 
Lanka Marketting. He was rendered unconscious and he regained consciousness at 
Nagoan. He stated that his spinal cord was broken and he had suffered extensive 



damage to both his legs. He could not remember the exact Registration number of the 
car.

18.In his cross examination PW4, stated that he had also filed an MACT case for claiming 
damages. There were six seven fellow passengers with him but they were all strangers. 
Police had recorded his statement but since his health condition was not good, he could 
not recall what he had stated. He stated that he had not mentioned the car number to 
the police and he did not know to whom the car belonged.

19.Now in arriving at a decision I have closely scrutinized the deposition of all the PWs. 
PW1, PW2 and PW3 had admitted that they had not witnessed the incident and did not 
know who the driver of the vehicle was. PW4 is the victim. He was the only person who 
could have identified the driver. But it is seen in his deposition that PW4 had stated that 
he did not know the accused. He however stated that he knew the driver as Biki. The 
accused was present at the court but PW4 did not state that he was the driver of the 
vehicle which caused the tragic accident was the accused. There is no proof to suggest 
that Biki and Bibekananda Neog is the same person.
 

20.DECISION: The  evidence adduced by  the  Prosecution  has been found wanting  and
clearly insufficient to bring home the charges against the accused. Admittedly there was
an accident due to  rash and negligent  driving of  the Tata Sumo vehicle  which had
resulted in the unfortunate crippling of the victim. However none of the PWs including
the  victim  had  been  able  to  identify  the  accused.  As  such  both  the  points  for
determination is answered in negative, in fafour of the accused.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that
the prosecution has not been able to prove the charge against the accused person; as
such the accused Bibekananda Beog is held not guilty of the charge under sections
279/338 IPC and acquitted.

2. The bailbond of the accused stands extended for a period of six months.

3. The case is disposed of on contest without cost.

          Given under my hand and the seal of this court on this the 05th day of July, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX

Witness for the Prosecution:

1.1. PW1                     Ratna Das

1.2. PW2                     Sunil Tulsiani

1.3. PW3                     Tiken Chandra Deka

1.4. PW4                     Jonny Das

Witness for the defense:                        None

Exhibits:

Exhibit 1             Ejahar

Exhibit 1(1)        Signature of Pw1


