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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in  Charge of  the Lanka Police  Station by the informant/victim Smt.  Kusumi  Das on 
30/03/14 to the effect that she was harassed mentally and physically by her husband 
Basaram Das and her in-laws Kiran Das and Rabi Das for unlawful demand of dowry to 
the tune of Rs. 2 lakhs or one bigha of land from her father since the time of marriage. 
Accused Basaram Das used to physically torture her at the instigation of other accused 
and on 23/03/14 she was beaten mercilessly and her brother Krishna Das managed to 
rescue her with the help of police and brought her to her parental house. 

2. The police upon receipt of the ejahar registered Lanka Police Station case no. 133/14 
under sections 498(A) IPC against the accused Basaram Das, Kiran Das and Rabi Das 
and started investigation in the case. After completion of the investigation the police 
submitted chargesheet against the accused, Shri Basaram Das under sec 498 (A) IPC.



3. The accused was called upon to enter trial and after causing his appearance the copies 
of the relevant documents were furnished to the accused. Upon hearing and on perusal  
of record formal charge against the accused under section 498 (A) IPC was framed and 
the said charge was read over and explained to the accused to which he pleaded not 
guilty and claimed to be tried.

4. The  prosecution  in  support  of  its  case  examined  four  witnesses  including  the 
informant/victim; whereas the defence did not adduce any evidence.

5. The defence case is of total denial as is evident from the statement of the accused, 
recorded under section 313 CrPC. 

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused person; as such the accused 
person needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused persons had after his marriage in the made an unlawful 
demand of Rs. 2,00,000/ or one bigha of land from the victim and physically and 
mentally harassed and thereby committed offence under section 498 (A) IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1:

9. The prosecution has examined four witnesses in support of its case including the alleged 
victim whereas the defence had adduced none. 

10.The PW1, Smt Kusumi Das is the victim. In her deposition she had stated that she was 
married to the accused Basaram Das around twelve years back and three children were 
born out of the union. Around 4-5 years back, her husband and her father in-law started 
demanding Rs. 2 lacs or one bigha land from her father and on her inability to meet 
their demands used to torture her mentally and physically. Her father in law Kiran Das 
had told her that unless the demands were fulfilled, there would be no peace between 
her and her husband. The accused used to torture her frequently and also inflicted cut 
wounds on her arm with blades. She stated that around one year back, when she went 



to collect vegetables in the morning, the accused came and mercilessly assaulted her 
demanding dowry. In the evening, her brother rescued her with the help of the police.

11.In the cross examination, PW1 denied the suggestion that she had not stated before the 
police that the accused had not demanded land and also money from her and assaulted 
her physically.

12.PW2, Krishna Das is the brother of the informant. He stated that after around 2 and half 
years of marriage of the informant with the accused, the latter started demanding Rs. 2 
lacs or one bigha of land from the informant and started harassing the informant 
mentally and physically to meet the demand. He also stated that around six years back, 
the father-in-law of the informant visited the paternal house of the informant and 
renewed the demand for Rs. 2 lacs or one bigha land. On 29/03/14 PW1 was beaten by 
the accused and the latter also inflicted cut wounds on PW1’s arm. He was informed of 
his sister’s predicament by the neighbours of the accused and PW2 then went and 
rescued the informant.

13.In his cross examination, PW2 stated that Ratan Das had informed him of the 
informant’s predicament and asked him to rescue her. He further stated that he had not 
visited the matrimonial house of his sister for nine years prior to rescuing her on 
29/03/14. He denied the suggestion that the accused had not demanded land and also 
money from the informant and assaulted her physically.

14.PW3, Rabindra Das is the cousin of the informant. He stated that around one and half 
years, he had met the informant in her paternal house and seen injuries on her body. 
PW3 had questioned the informant about the injuries and he was told by the informant 
that the accused had assaulted her. He however did not know the reason for the assault.

15.PW4, Nanigopal Das is the brother of the informant. He stated that the informant was 
married to the accused around 17 years back and after a few happy years together, the 
relation gradually deteriorated between the two and around 12 years back a public 
meeting was held to sort out the differences between the two. Around two years back, 
the accused demanded Rs. 2 lacs or two bighas of land from the informant and 
physically assaulted her. He stated that the accused inflicted cut wounds on the 
informant with blades and needles.

16.In analyzing the versions of the PWs, it is seen that PW1 had stated that the accused 
had demanded Rs. 2 lacs or in lieu of the money 1 bigha of land from her. Her father in 
law was also named as the person who had made this demand. However she had clearly 
stated that the accused used to assault her physically when she was unable to meet the 



demands. She also further stated that the accused had inflicted cut wounds on her arms 
with blades. She stated that one day she was assaulted mercilessly by the accused and 
she was rescued by her brother Krishna Das with the help of the police. PW2 stated that 
after around 2 and half years of marriage of the informant with the accused, the latter 
started demanding Rs. 2 lacs or one bigha of land from the informant and started 
harassing the informant mentally and physically to meet the demand. He also stated 
that around six years back, the father-in-law of the informant visited the paternal house 
of the informant and renewed the demand for Rs. 2 lacs or one bigha land. On 29/03/14 
PW1 was beaten by the accused and the latter also inflicted cut wounds on PW1’s arm. 
He was informed of his sister’s predicament by the neighbours of the accused and PW2 
then went and rescued the informant. He had also corroborated the version of PW1 
about the accused demanding Rs 2 lacs of money from the informant or 1 bigha land 
and had inflicted cut wounds on the arms of the informant. PW3 had stated that he had 
seen wounds in the body of the informant and on enquiry was told that the informant 
was assaulted by the accused. PW4, had also corroborated the versions of the informant 
with regard to the demands of money and land by the accused and the inflictions of 
wounds on the body of the informant by the accused. Admittedly, all the prosecution 
evidences are relatives but in cases of this nature when a husband is pitted against his 
wife, it would be next to impossible to find independent witnesses who would be privy 
to such mental and physical harassment of the wife. Only close family members can 
shed light into the accusations. What is imperative is that the narratives of the family 
members stay consistent with each other and that is what has happened exactly in this 
case.  

17.DECISION:   The prosecution has been to prove that the accused person had unlawfully 
demanded Rs. 200,000/ and was mentally and physically torturing the victim/informant, 
Smt. Kusumi Das; The prosecution evidence has supported the case in totality and there 
are no contradictions in the versions of each of the PWs whose evidence have stood the 
vigorous cross examination of the defense; hence the point for determination is 
answered in positive, as against the accused.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has been able to prove the charge against the accused person; as such 
the accused Basaram Das is held guilty of the charge under section 498 (A) IPC and 
convicted.

2. Considering the nature of offence involved and the social impact of such offences, I am 
not  inclined  to  give  the  benefit  of  provisions  of  Probation  of  Offenders  Act  to  the 
accused.



3. As such, the accused is directed to undergo rigorous imprisonment for a term of one 
year and fine of Rs. 8000/(Rupees eight thousand only), in default simple imprisonment 
of a further term of four months. The fine amount as and when realized shall be paid to  
the victim. Inform accordingly.

4. The bailbond of the accused stands extended for a period of one month.

5. The case is disposed of on contest without cost. Furnish a free copy to the accused.

          Given under my hand and the seal of this court on this the 21st day of April, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1          KUSUMI DAS

PW2          KRISHNA DAS

PW3          RABINDRA DAS

PW4          NANI GOPAL DAS

WITNESS FOR DEFENSE: NONE


