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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in Charge of the Lanka Police Station by the informant Sri Rohit Chetry on 12/09/13 to 
the effect that on the instant date, at about 6 a.m. in the morning, victim, Rong Bahadur 
Chetry, father of the informant had gone to tie his cows near the four lane National 
Highway. A motorcycle coming from the opposite direction at a break neck speed hit his 
father, injuring him grievously. His father was taken to the Lanka Hospital for treatment 
but was later referred to HAMM Hospital for better treatment.  

2. The police upon receipt of the ejahar registered Lanka Police Station case no. 314/2013 
under sections 279/338 IPC and started investigation in the case. During investigation 
the victim Rong Bahadur Chetri succumbed to his injuries. Police seized the bike bearing 
number AS-01-AM-2938 during the investigation. After completion of the investigation 
the police submitted chargesheet against the accused, Amit Das under sec 279/304 (A) 



IPC. The I/O handed over the interim custody of bike to the accused after completion of 
the investigation.

3. The accused was called upon to enter trial and after causing his appearance the copies 
of the relevant documents were furnished to the accused. Upon hearing and on perusal  
of record, particulars of offence under section 279/304 (A) IPC was explained to the 
accused to which he pleaded not guilty and claimed to be tried.

4. The prosecution in support of its case examined five witnesses including the informant; 
whereas the defence did not adduce any evidence.

5. The defence case is of total denial as is evident from the statement of the accused, 
recorded under section 313 CrPC. 

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused person; as such the accused 
person needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused had on 12/09/13 at about 6 a.m., driven his bike on the 
four  lane  National  Highway  which  is  a  public  place  in  a  manner  so  rash  or 
negligent  so  as  to  endanger  human  life  and  thereby  committed  offense 
punishable under Sec 279 IPC?

(2)Whether the accused had on 12/09/13 at about 6 a.m., driven his bike on the 
four lane National Highway and caused the death of Nantulal Das by doing a 
rash or negligent act and thereby committed an offense punishable under Sec 
304 (A) IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1 & 2:

9. I have clubbed both the points together to arrive at a definite conclusion.



10.The prosecution has examined five witnesses in support of its case whereas the defence 
had adduced none. 

11.The PW1, Rohit Chetry is the informant who is also the son of the deceased victim. In 
his  deposition PW1 stated that  his  father  Rong Bahadur Chetri  had gone out  for  a  
morning walk at about 6 a.m. on the date of occurrence. His father was walking by the  
side of the road. A bike coming from Lanka hit his father from behind. His father fell  
down injured and the biker sped away.  He stated that his father was taken to Lanka 
Hospital from where he was transferred to HAMM Hospital, Hojai and later GMCH where 
his father breathed his last after about 11 days of the incident. Exhibit 1 which is the 
ejahar and Exhibit 1(1) which is the signature of the informant was proved by PW1.

12.In his cross examination PW1 stated that he was not present on the spot at the time of 
the incident. He denied the suggestion that he had mentioned in his ejahar that his 
father had gone out to graze his cows. He stated that when he reached the spot, he 
found his father injured. He admitted that he had not submitted Medical documents 
from HAMM Hospital and GMCH in the case. 

13.PW2 Sanjay Shill stated that he knew the informant but did not know the accused.  He 
stated that he had not seen the incident. He stated that he had heard that his garage 
owner’s son was knocked down by a motorcycle and he was taken to hospital and later  
shifted to Guwahati where he died.

14.In his cross examination PW2 stated that he did not know how the incident occurred 
and who the offending driver was. 

15.PW3, Chitno Chetry stated that he did not know the accused. He stated that the incident 
had taken place at about 6 a.m. near Rangmahal. He stated that at the time of the 
incident, the victim was waiting near the road with his cows. He stated that he saw a 
bike hit the victim. PW3 rushed to the aid of the victim whose condition was serious. He 
stated that the bike was driven by a 17-18 year old youth. A girl was sitting in pillion. He 
stated that he would not be able to recognize the faces.

16.In her cross examination, PW3 stated that the police did not question him and he denied 
the suggestion that the incident had not taken place. 



17.PW4, Utpal Das stated that he knew the informant but did not know the accused. He 
stated that on the date of occurrence, he saw a lot of people gathered near Rangmahal 
at about 6 a.m. He was informed by the people that the victim, Rong Bahadur was hit 
by a bike. The police told him that they had seized the bike and documents and asked 
him to affix his signature. Ext 2 being the seizure list and Ext 2(1) being his signature 
was proved by PW4.

18.In his cross examination PW4, stated that he had not seen the incident. He also stated 
that his signature was recorded after some days at his shop by the police. He admitted 
that he had not read the Ext 2 before putting his signature.

19.PW5, Anil Kumar Das stated that on the date of occurrence, he saw a lot of people 
gathered near Rangmahal at about 6 a.m. He heard screaming and shouting and he 
rushed to the spot where he found the victim wounded grievously. He stated that he 
heard that the victim was hit by a bike. He stated that later on he had signed as a 
seizure witness. Ext 2 being the seizure list and Ext 2(2) being his signature was proved 
by PW5.

20.In his cross examination, PW5 stated that he had not witnessed the incident. He further 
stated that he had signed on the seizure list at his shop after about one month of the  
incident. He admitted that the bike and the documents were not seized in his presence.

21.DECISION:   In analyzing the depositions of all the PWs, it is seen that barring PW3, none 
of the other PWs had witnessed the incident. PW1, PW2, PW4 and PW5 have stated 
categorically that they had reached the spot after the occurrence had taken place and 
they were not in a position to either state as to who the bike rider was and how the 
accident had taken place. PW3 had stated that a bike had hit the deceased victim from 
behind when the latter was standing by the side of the road. He had admitted that he 
was not in a position to identify the accused as he had forgotten the face. None of the  
PWs including the sole eye witness that is PW3 had stated anything to suggest that the 
bike was ridden in a rash or negligent fashion. The identity of the bike rider has not 
been established which is the most vital point to link the accused to the offence. PW4 
and PW5 are the seizure witnesses in the instant case. Both have stated unequivocally 
that they were made to sign on the seizure list by the police and that too after many 
days of the incident. They were not present at the time the seizure was made and they 
had signed on the list  in their respective shops. Hence, serious questions are raised 
about the authenticity of the seizure made and as to why and how the investigating 
officer had linked the bike of the accused to the offence. Considerable doubts exist 
about  the Prosecution version of  events.  From the consideration of  the Prosecution 
evidence in totality, no incriminating materials are found against the accused. Hence 
both the points of determination are decided in negative, in favour of the accused.



ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has not been able to prove the charge against the accused person; as 
such the accused Amit Das is held not guilty of the charge under sections 279/304 (A) 
IPC and acquitted.

2. The bailbond of the accused stands extended for a period of six months. Furnish a free 
copy to the accused.

3. The case is disposed of on contest accordingly.

4. The interim custody of the seized articles is made absolute.

          Given under my hand and the seal of this court on this the 13th day of February, 2017 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX

Witness for the Prosecution:

1.1. PW1                     Rohit Chetry

1.2. PW2                     Sanjay Shill

1.3. PW3                     Chinto Chetry

1.4. PW4                     Utpal Das

1.5. PW5                     Anil Kumar Das

Witness for the defense:                        None

Exhibits:

Exhibit 1             Ejahar

Exhibit 1(1)        Signature of PW1

Exhibit 2             Seizure List

Exhibit 2(1)        Signature of PW4

Exhibit 2(2)        Signature of PW5


