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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in Charge of the Lanka Police Station by the informant, Jalal Uddin on 13/03/14 to the 
effect that on 12/03/14, a dumper was travelling at Sri Krishna Bora Road, Lanka and hit  
his son Jamir Uddin causing him grievous injuries. Jamir Uddin was rushed to the Lanka 
Hospital where he expired.

2. The police upon receipt of the ejahar registered Kaki Police Station case no. 100/2014 
under sections 279/304(A) IPC and started investigation in the case. After completion of  
the investigation the police  submitted  chargesheet  against  the accused,  Biplab Das, 
under sec 279/304(A) of IPC.

3. The accused were called upon to enter trial and after causing his appearance, the copies 
of the relevant documents were furnished to the accused. Upon hearing and on perusal  



of  record,  particulars  of  offence  under  section  279/304(A)  IPC  was  read  over  and 
explained to the accused to which he pleaded not guilty and claimed to be tried.

4. The prosecution in support of its case examined only one witness. The defense did not 
adduce any evidence.

5. The statement of defense of the accused u/s 313 Cr.P.C. was discarded with since the 
accused were not incriminated by the Prosecution Witness.

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused; as such the accused needs to 
be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused had on 12/03/14 at Krishna Bora Road, Lanka, driven his 
dumper  in  a  rash  or  negligent  manner  and  thereby  committed  offence 
punishable under sec 279 of IPC?

(2)Whether the accused had on 12/03/14 at Krishna Bora Road, Lanka, driven his 
dumper in a rash or negligent manner and caused the death of Jamir Uddin and 
thereby committed offence punishable under sec 304 (A) of IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1 & 2:

9. I  have taken up both the points for determination together to arrive at a definitive 
finding.

10.The prosecution examined one witness. The defense did not adduce any witnesses. 

11.PW1, Jalal Uddin who is the informant stated that he knew the accused since the date of 
occurrence. The incident happened at Patel Patty, Lanka. A dumper was unloading earth 
at the house of Mutalib. The vehicle had hit his son Jamir Uddin who fell down and died 
on the spot. He stated that he came to know later that the accused was the driver of the 
vehicle and that he did not know the registration number of the vehicle. He had affixed 
his thumb impression on the ejahar.



12.In his cross examination, PW1 stated that he had no idea how the incident took place 
and did not know who was driving the offending vehicle. He also did not remember who 
informed him about  the  incident.  He concluded by saying that  he held  no grudges 
against the accused.

13.DECISION:   In analyzing the depositions of the Prosecution Evidence, it is seen that the 
Prosecution had managed to adduce the evidence of only one witness, Jalal Uddin, who 
is the informant of the case. PW1 stated that a Dumper which was loaded with earth hit 
his son, Jamir Uddin who died on the spot. He admitted that he did not see the incident 
and had no idea how the accident  took place. He had also  stated that  he had no 
grudges against the accused. Prosecution has failed to prove that there was any rash or 
negligent driving on part of the accused or even the fact that the accused was driving 
the vehicle involved in the accident.

14.It is evident that the victim did not want to incriminate the accused persons and as such 
both the points of determination are decided in favour of the accused.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to prove the charge against the accused; the Prosecution 
witness have not supported the case and incriminated the accused in any manner; as 
such the accused Biplab Das is held not guilty of the charge under section 279/304(A) of 
IPC and acquitted.

2. The case is disposed of on contest without cost.

3. The bail bonds of the accused stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 28 th day of September, 2016 
at Hojai.

BiswadeepBaruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1           JALAL UDDIN

WITNESS FOR THE DEFENSE: NONE

EXHIBITS: NONE


