
                                                                                            

IN THE COURT OF THE JUDICIAL MAGISTRATE, FIRST CLASS, HOJAI.

G.R.Case No. 1949/2013.

                                                         

U/s. 379/411/34 I.P.C.

STATE

   Vs.

MONU DAS.

MROYIRAM BEGUM.

LUCKY BEGUM.

........Accused persons.

PRESENT: SHARIFUDDIN AHMED PATHAN, A.J.S.

Judicial Magistrate, First Class,

Hojai.

For the Prosecution : Learned A.P.P.

For the Defence :  Y.A. Talukdar. Ld. Advocate.

Charge Explained On : 21/01/2014.

Evidence recorded on : 03/07/14, 13/10/14, 18/12/14,    

09/01/15, 22/01/15.

Argument heard on : 04/03/15, 18/03/15.

Judgment delivered on : 23/03/2015.

JUDGMENT.

1.This  is  a  case  u/s  379/411/34  IPC  wherein  the  informant-  Bipul 

Ghosh has alleged theft of money from his shop by the accused-

Monu Das and retention of the stolen property by the other two 

accused in pursuance of common intention.

2.The prosecution story in brief is that on 10/11/2013, at about 10:30 

P.M,  the  accused  person-  Monu  Das  committed  theft  of  Rs 

1,14,000/-  from  the  cash  box  of  the  Informant-Bipul  Ghosh’s 

shop- Ghosh Sweet Stall, in which the accused was working for a 

long time. That the Informant reached his shop after about half an 

hour of leaving the shop and when he found the accused missing 

and the lock of the cash box broken, from which money had been 

stolen, he started searching for the accused- Monu and he found 

him in the house of the other two accused and on enquiry Monu 

stated to have handed over the money to the other two accused; 
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but the two accused- Lucky and Moriyam didnot give the money 

back. 

3.The informant lodged an Ejahar at Lanka P.S which was registered as 

Lanka P.S Case No- 418/2013 u/s 381/34 I.P.C, to which section 

411 I.P.C was added later on and investigation was conducted by 

the I/O.  

4.On the  basis  of  the  ‘Ejahar’  police  started  investigation  and after 

completion of investigation the police found sufficient materials 

and submitted charge-sheet against the accused person – Monu 

Das  U/s.381  I.P.C.  and  U/s  411/34  I.P.C  against  the  accused-

Lucky  Begum  and  Moriyam  Begum  vide  Charge-Sheet  No. 

207/2013 dated 27/12/2013.

5.On  submission  of  the  charge-sheet,  cognizance  of  offence  U/s. 

381/411/34  I.P.C  was  taken  against  the  accused  persons  and 

process was issued against the accused persons. During trial copy 

was  furnished  to  the  accused  persons.  Finding  Prima-facie 

materials  to  presume  that  the  accused  person-  Monu  Das  has 

committed  offence  punishable  U/s-381  I.P.C  and  the  accused- 

Lucky  Begum  and  Mariyam  Begum  have  committed  offences 

punishable  U/s-411/34  I.P.C,  the  charge  under  the 

aforementioned sections was framed against the accused persons 

and the same on being read over and explained to the accused 

persons, they pleaded not guilty and claimed to be tried. 

6.In  the  course  of  hearing  the  prosecution  examined  six  witnesses 

including  the  Investigating  Officer.  The  accused  persons  have 

been examined u/s 313 Cr.P.C. The defence case is of complete 

denial and moreover, the defence side has declined to adduce any 

evidence.

7. Points for determination:-  

i. Whether  the  accused  person-  Monu  Das  being  an 

employee  in  the  Ghosh  Sweet  Stall,  of  which  the 

Informant- Bipul Ghosh is the owner committed theft 

of Rs 1,14,000/- by breaking the cash box of the shop 

on  10/11/2013  at  about  10:30  P.M  and  thereby 

committed offences punishable u/s 381 I.P.C? 

ii. Whether  the  accused  persons-  Lucky  Begum  and 

Moriyam Begum acting in pursuance of their common 

intention received the money stolen by Monu Das from 

the shop of Bipul  Ghosh,  having knowledge that the 
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same  has  been  stolen  and  thereby  committed  the 

offences punishable U/s. 411/34 I.P.C?

8. Discussion, Decision and Reasons thereof:-   

I have heard arguments from both sides at length and perused the 

Case Record in  its  entirety.  For  the sake of  convenience,  all  the 

points for determination have been taken together for discussion. 

Let me first put forth the evidence on record to arrive at a definite 

finding on the points for determination framed by me. 

9. The informant – Bipul  Ghosh has been examined as P.W.1.  The 

informant has stated in his evidence as P.W.1 that the incident 

happened  about  five  months  back at  about  10:30 P.M.  He has 

stated that he had closed his shop at about 10:30 P.M on that day 

and had kept an amount of Rs 100,000/- received from sale of his 

land and Rs 14,000/- received from the sales in his shop, in the 

cash box, which he had locked and then went home along with 

the keys. He has stated that Monu used to sleep alone in the shop. 

He has deposed further that, after about half an hour, he returned 

to recharge his mobile number near his shop and on seeing the 

lock of his shop open, he entered the shop and saw that the cash 

box was broken and the money had been stolen. He has stated 

that Monu too was missing and that Monu also didnot receive his 

calls when he called from his mobile. The P.W.1 has stated that he 

informed the neighbouring shopkeepers about the theft  and he 

alongwith Dipak Prasad and Ranjit Dey went to the house of the 

other two accused- Lucky and Moriyam Begum and brought Monu 

back to his  shop from there.  He has stated that  he questioned 

Monu with regard to the theft; but he didnot admit his guilt. He 

has stated further that on the next day morning he informed the 

Police  and  the  Police  came  and  the  accused-  Monu  on  being 

questioned by the Police admitted to the theft and also stated to 

have kept the money at Lucky Begum’s house. The P.W.1 has also 

stated that he alongwith the Police and many other people went 

to Lucky’s  house and on being questioned by the Police,  Lucky 

gave an amount Rs 33,000/- kept under the mattress of the bed 

to the Police; which was duly seized by the Police and he signed 

on the seizure list as a witness, which has been marked as Ext-2. 

The P.W.1 has stated that the seized money was later handed over 

to him by the Police vide the order of the Court.

10. During his cross-examination, the P.W.1 has stated that he had 

withdrawn an amount of Rs 1,50,000/- from State Bank of India, 
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on that day for purchase of a land, out of which he had paid Rs 

50,000/- to the ‘Mahajan’ who supplies articles to his shop and 

the rest  was  kept  in  the cash box of  the shop.  The P.W.1  has 

admitted that he didnot see the accused-Monu taking away the 

money and has also stated that  he didnot  see from where the 

money was recovered from Lucky’s house and who handed over 

the same to the Police. He has also claimed that the Police told 

him that the money was handed over to them by Lucky. He has 

stated that he didnot enter Lucky’s house at the time of recovery 

of money and that only Lucky and Monu alongwith the Police had 

entered  the  house.  The  P.W.1  has  stated  that  the  recovered 

money was put in a carry bag and brought to the Police station, 

where he saw the money. The P.W.1 has also claimed that he filed 

the case on the next day of the incident, after the money had been 

recovered. He has also deposed that the Seizure list was prepared 

at the Police station and he signed at the Police station. The P.W.1 

has also stated that he had shown the broken cash box to the 

Police, but they didnot seize it. He has also admitted that as Monu 

and Lucky were on good terms, he went to the house of Lucky. 

11. Ranjit  Dey  has  been  examined  as  P.W.2.  He  has  stated  in  his 

evidence  that  the  incident  happened  on  10/11/2013  at  about 

10:30 P.M. He has stated that he was informed by Bipul Ghosh, 

the  Informant  that  Monu  Das  had  broken  the  cash  box  of  his 

sweet shop and stolen an amount of Rs 1,14,000/- from his shop. 

He has stated that he reached the spot and saw the broken cash 

box.  He  has  deposed  further  that  he  learnt  later  on  that  the 

accused-Monu who used to work in the shop of the Informant had 

deposited the money in the hands of the female accused who lived 

at Punjabi Basti and that some money as recovered. 

12. During his cross-examination, the P.W.2 has deposed that Monu 

has been working in that shop for the last 13-14 years and that he 

had not committed any theft earlier. The P.W.2 has stated that the 

shop of the Informant closes at 09:30-10:00 P.M. He has deposed 

that he doesnot know where the accused- Monu used to sleep at 

night. The P.W.2 has stated that Lucky used to work in a tailoring 

shop on the opposite side of the sweet shop and both Monu and 

Lucky were in a love relationship; which was objected to by the 

Informant as they belonged to different communities. The P.W.2 

has admitted that he didnot see the incident and also that he only 

heard about recovery of money from Lucky’s house. He has also 
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admitted  that  he  didnot  state  before  the  Police  that  he  was 

informed by Bipul about the theft and that he saw the broken cash 

box.  

13. Sujit  Dey  has  been  examined  as  P.W.3.  He  has  stated  in  his 

deposition that the incident  happened on 10/11/2013 at about 

10:30 P.M. He has stated that Monu Das who used to work in the 

sweet and tea stall of the Informant broke open the cash box and 

stole an amount of Rs 1,14,000/- from there. He has stated that 

he  owns a  shop nearby and on  hearing  about  the incident,  he 

reached the spot. He has deposed that on reaching the spot, he 

found Monu inside the shop and the Informant and neighbours 

questioning the accused. The accused- Monu initially denied the 

commission  of  the  theft;  but  later  on  he  admitted  to  have 

committed the theft and keeping the money in the house of the 

accused-  Lucky  Begum.  He  has  stated  that  he  alongwith  the 

Informant,  Police  and  the  public  went  to  the  house  of  the 

accused-Lucky and an amount of Rs 30,000/- was recovered in his 

presence. 

14. During his cross-examination, the P.W.3 has stated that he was 

present on the spot when the incident happened. He has stated 

that Bipul Ghosh’s shop was half closed and one of the customers 

saw the broken cash box of the Informant’s shop and informed 

him and  the  other  shopkeepers  about  the  theft  and  that  they 

gathered on the spot after that. He has stated that Bipul Ghosh 

was not present when the public had gathered. He has stated that 

he doesnot know the customer who informed him. The P.W.3 has 

stated further that the Police didnot come at night and that the 

money was recovered on the next day morning.  The P.W.3 has 

claimed that the money was given to the Police at Lucky’s house 

and the same was seized by the Police. He has stated further that 

the accused- Monu used to sleep in the shop of Gopal Dutta at 

night as guard as Gopal Dutta didnot sleep in his shop at night and 

also in the shop of the Informant. He has also admitted that he is 

aware of  a love relationship between Monu and Lucky and the 

opposition to it by Bipul as they were from different communities. 

The P.W.3 has stated further that Monu didnot come to work for 

3-4 days in anger due to the opposition. He has claimed that Monu 

has been working in the shop of the Informant for the last 13-14 

years and that his salary is deposited with the owner. The P.W.3 

has denied the suggestion that he didnot state before the Police 
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that a customer had informed him of the broken cash box which 

led to the gathering of people on the spot and further that he saw 

the broken lock of the cash box and also that Monu was present in 

the shop and admitted to the theft on being questioned and was 

later taken to Lucky’s house, from where money was recovered. 

15. Bishwajeet  Chakroborty  has  been  examined  as  P.W.4.  He  has 

stated that on 10/11/2013, when he had come to open his shop in 

the morning, he heard that there was a theft in the shop of Bipul 

Ghosh.  He  has  stated  that  he  alongwith  the  Police,  Monu  and 

other shopkeepers went to the house of Lucky and Moriyam at 

about  02:00  P.M  and  the  Police  recovered  an  amount  of  Rs 

33,400/-  from  behind  the  bed  of  Lucky  and  Moriyam.  He  has 

deposed  that  the  Police  seized  the  money  and  he  signed  as  a 

witness. He identified his signature on the Ext-2 in Court and the 

same was marked as EXT-2(2). He has stated further that Monu 

had committed the theft and had also admitted to the theft before 

them. 

16. During  his  cross-examination,  the  P.W.4  has  stated  that  many 

shopkeepers including Sujit Das, Ram Chandra Das and Bipul Das 

had gone to the house of Lucky. He has stated that he had entered 

the  house  of  Lucky  and  Mariyam  and  saw  the  money  being 

recovered from underneath the bed. The P.W.4 has admitted that 

he didnot see the accused committing the theft or handing over 

the stolen money to the accused- Lucky and Moriyam. The P.W.4 

has stated that he had signed on the EXT-2 on the spot. 

17. Ram Chandra Das has been examined as P.W.5. He has stated that 

the incident happened about one year back at night. He has stated 

that he had gone to his house after closing his shop and that at 

about 10:00 P.M, Bipul Ghosh called him over the phone informing 

him of theft of money from his shop and asked him to come. He 

has stated that  he didnot  go to  the spot  and on the next  day 

morning, when he went to open his shop, he learnt about the theft 

of Rs 1,14,000/- from the shop of the Informant by Monu. The 

P.W.5 has stated that at about 02:00 P.M, the Police took Monu to 

the house of Lucky and Moriyam and recovered an amount of Rs 

35,000/- wrapped in a cloth under the bed. He has stated that he 

was present at that time and signed as a witness to the seizure of 

money on the spot. He has identified his signature on the Ext-2 in 

Court and the same has been marked as Ext-2(3). 
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18. During his cross-examination, the P.W.5 has stated that he didnot 

see the accused committing the theft. The P.W.5 has also stated 

that Monu used to sleep in the grocery shop owned by a person 

named Dutta at night. The P.W.5 has also stated that he saw the 

broken cash box on the next  day in  the  morning.  He  has  also 

stated that the broken drawer and the lock were shown to the 

Police; but is unaware if they were seized by the Police. He has 

stated that he was present both at the place of seizure of money 

and at the Police Station when the money was being counted. He 

has stated that his signature was obtained both on the spot and at 

the  Police  station.  The  P.W.5  has  deposed  that  the  Informant 

didnot inform him about the thief or the amount of money stolen 

at  night.  He has also admitted that  he didnot  state before the 

Police  about  the  informant  calling  him  over  the  phone  and 

informing him about the theft, as he was not asked about it. He 

has denied having any knowledge of a love relationship between 

Lucky and Moriyam. 

19. A.S.I Badan Chandra Borah, who is the Investigating officer of this 

case,  has  been  examined  as  P.W.6.  He  has  stated  that  on 

11/11/2013, he was handed over charge of investigation of this 

case  i.e  Lanka  P.S  case  no-418/2013  He  has  stated  that  he 

recorded the statement of the witnesses and on the basis of the 

statement of the Informant, he visited the house of Lucky Begum 

and  Moriyam  Begum  located  at  Punjabi  Basti,  to  recover  the 

stolen money. He has stated that after following the procedures, 

he  conducted  the  search  in  the  house  of  the  accused  and 

recovered  an  amount  of  Rs  33,400/-  from  the  house.  He  has 

stated that he seized the recovered money on the spot and also 

prepared the seizure list wherein, he obtained the signature of the 

witnesses  and  also  recorded  their  statements.  He  has  stated 

further that he filed the Chargesheet against the accused-Monu 

Das U/s 381 I.P.C and U/s- 411 I.P.C against Monu Das and Lucky 

Begum vide Chargesheet No-207/13 dtd. 27/12/2013.

20. During  his  cross-examination,  the  P.W.6  has  deposed  that  he 

didnot secure the presence of the Ward Commissioner or the Gaon 

Bura at the time of search of the house of the accused. He has 

stated  that  he  was  told  by  the  Informant  about  the  accused 

Monu’s visits to the house of Lucky and Moriyam. He has stated 

that the money was found under the bed of the accused-Moriyam. 

He has however stated that he doesnot remember if the money 
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was  extracted  by  him  or  someone  else  had  done  it  and  also 

admitted that the same has not been mentioned by him in his case 

diary. He has stated further that the date of occurrence as per the 

case record is 10/11/2013 at about 10:30 P.M and the case was 

filed on 11/11/2013 at about 01:00 P.M. He has also stated that 

no information was given prior to the filing of the F.I.R. He has 

admitted that the cause for the delay has not been mentioned in 

the  Ejahar.  The  P.W.6  has  stated  that  though  the  theft  was 

committed by breaking the cash box of the shop of the Informant, 

the broken cash box was not seized by him. He has also admitted 

that he didnot obtain the signature of the landlord of the house of 

the accused.  He has stated that  he doesnot know where Monu 

was caught and kept prior to his arrest by him.  

21. From the evidence recorded above, it is seen that there are no eye 

witnesses to the alleged theft of a cash amount of Rs 1,14,000/- 

from the cash box of the informant by the accused.  The entire 

case is based on circumstantial evidence. In a case such as this, 

where  the  case  is  based  on  circumstantial  evidence,  the 

circumstances  should  be  proved  beyond  reasonable  doubt.  The 

circumstances  should  be  connected  to  one  another  and  should 

lead to an irresistible conclusion pointing only towards the guilt of 

the accused persons. 

22. The  first  circumstance  which  has  to  be  proved  is  whether  the 

accused-  Monu was the only  custodian  of  the  place where the 

alleged  theft  took  place.  This  fact  is  claimed  by  the 

P.W.1/Informant who has stated that the accused Monu used to 

sleep in his shop at night and is duly supported by the evidence of 

the P.W.3 who has stated that Monu used to sleep in the shop of 

the Informant and also in the shop of a person named Dutta at 

night.  This  fact  is  duly  proved by  the  Informant  and  also,  the 

P.W.2 who is an independent witness. The fact that Monu was a 

workman in the shop of the Informant is duly admitted by the Ld. 

Counsel  for the accused.  It  is  quite natural for shop owners to 

keep  someone  in  their  shop  at  night  to  ward  off  thieves  and 

protect their property and valuables at night when the chances of 

theft are at its peak. This seems to be the case here, wherein, the 

accused Monu having worked in the shop of the Informant for 

more than a decade had earned his trust and was allowed to sleep 

in the shop at night for security of the shop. 
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23.  Now  in  order  to  prove  if  any  occurrence  took  place  on  the 

intervening night of 10/11/2013 at about 10:30 P.M, the evidence 

of the P.W.2, P.W.3 and P.W.5 are important as they have deposed 

that they had visited the place of occurrence and saw the broken 

cash box. The P.W.3 has stated that a customer had informed him 

of  the  broken  cash  box  which  led  to  him  and  other  people 

gathering on the spot.  The P.W.5 has deposed that he saw the 

broken cash box on the next day morning when he came to open 

his shop. Thus the fact that the cash box of the Informant’s shop 

was broken has been duly proved by the evidence of the P.W.2, 

P.W.3  and P.W.5  who are  independent  witnesses  and  have  no 

personal  enmity  against  the  accused-Monu  which  would  drive 

them to depose falsely against him. Though, strangely, the cash 

box which could have been a vital piece of supporting evidence 

has not been seized by the I/O of this case, this slip-up by the I/O 

is covered by the ocular evidence of the P.W.1, P.W.2, P.W.3 and 

P.W.5 who had seen the broken cash box in the shop and have 

deposed so in Court.

24.  The question then arises is whether Monu was the person who 

had  broken  the  cash  box  and  stolen  the  money.  As  has  been 

stated earlier, this case is based on circumstantial evidence at the 

time and hence no eye witnesses to prove the breaking of  the 

cash box by the accused- Monu and handing over the money to 

the  co-accused  are  available.  But  the  next  course  of  the 

prosecution story links the theft of the money to its recovery on 

the  next  day.  The  accused-  Monu  who  initially  denied  having 

stolen the money, later on admitted to the theft and also stated 

that he had kept the money in the custody of the accused- Lucky. 

The Police in the meantime had been informed and on arrival of 

the  Police,  the  accused  Monu  was  taken  to  the  house  of  the 

accused- Lucky and Moriyam by the Police,  wherein,  the stolen 

amount of Rs 33,400/- was recovered and seized by the I/O in the 

presence of the witnesses. The P.W.1, P.W.4 and P.W.5 are the 

seizure witnesses and they have stated in conformity with one 

another that the money was seized from underneath the bed of 

the  accused.  The  P.W.1  has  stated  that  the  accused  Lucky  on 

being questioned by the Police gave an amount of Rs 33,400/- 

which was kept under the mattress of her bed to the Police. The 

P.W.4 has stated that the money was recovered behind the bed of 

the accused- Lucky and Moriyam in his presence. The P.W.5 has 
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also  stated about  the recovery of  the money beneath  the bed. 

Thus the seizure of the money from the house of the accused- 

Lucky  and Moriyam is  duly  proved by the  seizure  witnesses  in 

whose presence the stolen money was recovered and seized by 

the  Police.  The  I/O  has  stated  in  his  evidence  that  he  has 

forgotten if he had himself extracted the money from beneath the 

bed or someone else had done it for him. He has also omitted to 

mention about it in his case diary. This again though a slip up on 

the part of the I/O, the same is covered by the evidence of the 

seizure witnesses- P.W.1 who is  the Informant himself  and the 

P.W.4 and P.W.5 who are independent witnesses. The seizure list 

thus is proved by the witnesses, which in turn proves the seizure 

of money from the house of the accused- Lucky and Moriyam.   

25. Now the question which arises which arises is whether the money 

which was seized by the I/O is the money which had been stolen 

from  the  informant’s  shop.  An  amount  of  Rs  1,14,000/-  was 

allegedly stolen, out of which only Rs 33,400/- was seized. The 

Ld. Counsel for the accused has reasoned during the arguments 

that the money didnot belong to any of the accused and the same 

was planted by the Police in the house of the accused in collusion 

with the Informant. The accused- Lucky and Moriyam too have 

echoed the same version as that of their Ld. Defence Counsel and 

have stated in their examination u/s 313 Cr.P.C that the accused 

Monu never gave any money to them and the money which was 

recovered  in  their  house  was  brought  by  the  Police  and  the 

Informant and further that the seizure of the same was a mere 

sham  which  was  intended  to  frame  them  in  this  case.  The 

accused-  Monu  who  is  the  prime  accused  in  this  case,  has 

however, stated in his statement recorded U/s 313 Cr.P.C that the 

money which was seized by the Police from the house of Lucky 

and Moriyam was given by him to Lucky and the same was the 

money which had been paid to him by the Informant in lieu of his 

salary accumulated till  that  day.  This  is  a serious contradiction 

between the statement of the accused- Monu who on the one had 

claims to have given the money to the accused- Lucky which was 

later seized by the Police and the accused- Lucky and Moriyam 

have on the other  hand,  denied having ever  received any such 

payment from the accused-Monu. Either of these two statements 

is true, as both are contradictory and cannot co-exist and in any of 

that case, it leads to a presumption of a foul play on the part of 
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the accused persons. The claim of Monu that he had given the 

money to Lucky and the denial by Lucky of any such receipt is a 

circumstance  which  goes  against  the  accused  persons  and 

connects the last remaining dots of this case which has proceeded 

on  circumstantial  evidence.  If  the  statement  of  Monu  is  to  be 

believed,  the  money  is  his  hard  earned  money  and  he  is  the 

rightful  owner  of  it.  But  his  claims are  totally  disputed  by the 

person  whom  he  supposedly  entrusted  the  money  with.  This 

contradiction  in  the  versions  of  the  accused-  Monu  and  Lucky 

leads to a presumption of their involvement in the theft of the 

money from the shop of the Informant and its handing over to the 

accused-Lucky Begum. The accused Lucky and Monu were as is 

apparent from the evidence of the P.W’s  in a love relationship. 

This explains why the accused Monu after the theft of the money 

handed over the same to the accused- Lucky. Moriyam is the elder 

sister of the accused- Lucky and her involvement in this case is 

doubtful and the accused Monu and Lucky are the main culprits. 

The  chain  of  events  in  this  case  has  been duly  proved  by  the 

prosecution starting from the proof of the fact that the accused- 

Monu used to sleep in the shop of the Informant at night and as 

such he was the custodian of the shop in which the alleged theft 

of Rs 1,14,000/- took place on the fateful night of 10/11/2013 at 

about 10:30 P.M to the recovery of money from the house of the 

Lucky  and  Moriyam  on  11/11/2013  at  about  02:00  P.M.  The 

contradictions in the statements of the accused-Lucky, Moriyam 

and the accused Monu also nails them to the crime, as either of 

the two has to be true and in any of  the cases,  it  leads to an 

inference  pointing  towards  the  guilt  of  the  accused.  This  vital 

contradiction  can  be  relied  on  to  support  the  story  of  the 

prosecution  regarding the theft  of  the money by Monu and its 

eventual recovery from the house of Lucky and Monu. The part 

played by Monu is pretty clear and he being the servant/workman 

in the shop of the Informant, committed the theft of money kept 

in the cash box and as such is liable U/s 381 I.P.C. 

26. The part played by the other two accused who have been charged 

u/s 411 I.P.C,  is,  however, not as clear as that of the accused 

Monu.  Section 411 I.P.C  penalises  receiving or  retaining  stolen 

property “knowing or  having reason to believe the same to be 

stolen”.  Thus mere receipt  of stolen property is  not  punishable 

unless the person who received it knew or had reason to believe 
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that the same was stolen. The accused- Moriyam is the elder sister 

of the accused- Lucky. Her involvement in the incident is not very 

clear. The accused Monu has claimed in his statements u/s 313 

Cr.P.C that he had given the money in the hands of the accused-

Lucky.  He has not  mentioned anything about handing  over  the 

money  to  both  the  co-accused.  The  money  was  recovered 

underneath the bed of the accused-Lucky and Moriyam. There is 

however no evidence on record to prove that the same was kept 

there by Moriyam. Though there is no evidence on record to prove 

the keeping of the money underneath the bed by Lucky as well, 

the fact that the accused-Lucky was in a love relationship with the 

accused- Monu and Monu’s statement of handing over the money 

to Lucky proves her complicity in the offence. Though Lucky has 

denied  having  received  any  such  money  in  contradiction  with 

Monu, the fact that it was duly recovered underneath her bed in 

the  presence  of  the  seizure  witnesses,  who  have  proved  the 

seizure and the seizure list in Court, nails her to the crime. The 

fact that she has disputed the claims of Monu about giving the 

money to her proves that she was aware that the money so given 

didnot belong to Monu. She must also be aware that Monu is a 

mere     worker in the shop of the Informant and for him to bring 

Rs 33,400/- at one go is impossible, which in turn proves that she 

was  aware  that  the  money  was  stolen  money  and  inspite  of 

knowing the same, she retained it,  which makes her liable U/s 

411 I.P.C. The complicity of the accused- Moriyam in the crime is 

however not established and as such shall be given the benefit of 

doubt. The case against  the other  two accused- Monu Das and 

Lucky Begum has been duly proved u/s 381 I.P.C and u/s 411 

I.P.C  respectively  beyond  reasonable  doubt  and  they  are 

convicted accordingly.

27. The  points  for  determination  framed  are  accordingly  decided 

against the accused Lucky Begum and Monu Das and in favour of 

the accused- Moriyam Begum.

28.  I have heard the accused persons and their Ld. Counsel on the 

point of sentence. The Ld Counsel has prayed that the accused are 

young  people  who  have  no  previous  criminal  records  and  the 

same  should  be  taken  into  consideration  for  advancing  the 

benefits of the Probation of offenders Act.  The Ld. Counsel has 

stated  further  that  the  accused-Lucky  is  a  young  girl  and 

imposition  of  any  sentence  on  her  shall  be  detrimental  to  her 

Sharif Uddin Ahmed Pathan.                                             GR-1949/2013

Judicial Magistrate First Class.
Hojai. Page 12

12



                                                                                            

future and prayed for leniency given her tender age and the love 

relationship between her and Monu which might have induced her 

to help  in the crime.  The Ld.  Counsel  has also prayed that the 

accused- Monu has been wprking in the shop of the Informant for 

the last  thirteen (13) years and no theft was ever committed by 

him and so given that it was his first crime, the same should be 

leniently dealt with. 

29. The  accused-Monu  is  aged  about  twenty  one  (21)  years  at 

present.  He  has  been  admittedly  working  in  the  shop  of  the 

Informant for the last thirteen (13)-fourteen (14) years, i.e he has 

been working in that shop since the age of around 8 years and 

was treated as being part of the family and trusted upon by the 

Informant. For him to have shattered that trust and committing 

the theft must have shaken the faith of the Informant in human 

relationships. In such a situation, where the accused- Monu who 

was  reared  and  brought  up  since  his  early  childhood  by  the 

Informant  committed  the  theft  of  money  from  his  master, 

breaking his trust deserves no leniency of this Court and as such I 

am not inclined to advance the beneficial provisions of Section 3 

0r 4 of the Probation of offenders Act 1958. The accused-Monu 

Das is convicted  u/s 381 I.P.C and sentenced to undergo Simple 

Imprisonment  for  a  period  of  fifteen  months.  Any  period  of 

imprisonment undergone by the accused shall be set off against 

the sentence imposed.

30. The accused- Lucky Begum is aged about twenty (20) years now. 

She is a young lady with a long future ahead of her. The accused 

has  also  spent  about  twenty  five  days  in  custody.  She  as  has 

already been stated was in a love relationship with the accused-

Monu and this may have induced her to accept the stolen money 

and kept it in her custody. Given the circumstances of this case, 

where she only received the stolen money and kept it without any 

other active involvement on her part and considering her tender 

age, I deem it fit to release her on Probation of Good conduct u/s 

4 of the Probation of Offenders Act to enable her  to mend her 

ways and lead a better life. She is on twenty years of age and can 

surely reform herself. She shall remain on probation of one year, 

during which period, she shall refrain from committing any such 

acts of theft or retention of stolen property in the future. She shall 

execute  a  bond  in  this  regard  and  the  same  shall  be  without 

sureties.
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31. The stolen money as has been proved belonged to the Informant 

and the same has already been granted in his Zimma during the 

trail.

ORDER

Hence  considering  the  above  discussions,  the  accused  person- 

Monu  Das  is  convicted  u/s  381  I.P.C  and  sentenced  to  undergo 

simple  imprisonment  for  a  period  of  Fifteen  Months  and  the 

accused- Lucky is convicted u/s 411 I.P.C. She is however allowed 

to  go  on  Probation  of  good  conduct  U/s  4  of  the  Probation  of 

Offenders Act 1958 for a period of one year without sureties. The 

accused-Moriyam Begum is acquitted as the prosecution has failed 

to prove the case against her beyond reasonable doubts. 

32. The bail-bonds executed in favour of the accused persons- Lucky 

Begum and Moriyam Begum are extended for a further period of 

Six months from this date. 

33. Let free copies of the Judgment be given to the accused- Monu 

Das and Lucky Begum.

34. Pronounced by me in this open Court, this 31st day of March, 2015 

and given under my hand and seal of this Court.

              

Sharif Uddin Ahmed Pathan

Judicial Magistrate, First Class.
 Hojai, Nagaon.
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APPENDIX

PROSECUTION EXHIBITS 

1. Ext-1            - Ejahar.
2. Ext-1(1)          - Signature of the  Informant.
3. Ext-2                 - Seizure List.
4. Ext-2(1)(2)      - Signature of the witnesses

(3)(4)

DEFENCE EXHIBITS.

 None.

PROSECUTION WITNESSES.

1. Bipul Ghosh.
2. Ranjit Dey.
3. Sujit Dey.
4. Bishwajit Chakroborty.
5. Ram Chandra das.
6. A.S.I. Badan Chandra Borah.

DEFENCE WITNESSES.

NONE
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