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JUDGMENT

1. The present petition under Section 127 Cr.P.C. was filed by the 1 st Party stating inter alia 
that this Court had vide Order dated 28/04/14 in MR 207/13 directed the 2 nd Party to 
pay monthly maintenance of Rs. 2000/ to the 1st Party and her minor daughter. The 1st 

Party stated that she is facing serious hardships in maintaining herself and her daughter 
in the amount decided by this Court. The prices of all essential goods have increased 
manifold and the daughter has been admitted to Debendra Nath L. P. School and the 1 st 

Party has to bear the educational expenses of the minor daughter. The 1 st Party claimed 
that the 2nd Party is financially rich person and capable to pay the enhanced amount. 
Hence the 1st Party prayed for enhancement of the monthly maintenance amount from 
Rs. 2000/ to Rs. 12,000/ (Rs. 8000/ for 1st party and Rs. 4000/ for the minor daughter) 
per month. 



2. Notice was issued to the Respondent who made his appearance. He objected to the 
petition contending that the 1st Party has income sufficient to maintain herself along with 
the amount  of  maintenance allowance paid by him;  that  there is  no change in  her 
circumstances;  that  he  has  been  suffering  from  several  ailments  requiring  regular 

medication.

3. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether there is a change in circumstances of the 1st Party or the 2nd Party that 
would merit an enhancement of the amount ordered in MR 207/13?

4. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.:

5. The 1st party has examined one witness that is the Petitioner herself in support of its  
case. The 2nd Party has also adduced his own evidence.

6. The PW1, Shankari Shill is the 1st Party. In her deposition PW1 stated that she is unable 
to meet the daily expenses in the amount ordered as monthly maintenance. The prices 
of all essential goods have increased manifold. Her daughter Sanjini Shill@ Ankita Shill 
studies  in  Class  II.  Her  dress,  tuition  fees,  school  fees  and medical  expenses  have 
burdened PW1. She stated that she has no income of her own and is dependent on her 
old and ailing father. She stated that the 2nd Party is a man of means. He has a shop of 
utensils and recently opened a shoe shop for his brother.

7. In her cross examination, PW1 admitted that the 2nd Party had not cleared the arrears of 
her maintenance amount. She denied the suggestion that the 2nd Party is unable to 
maintain himself as he is seriously ill and has no source of income.

8. DW2, Deepak Shill is the 2nd Party. He stated that despite his best efforts he had not 
been able to comply with the order in MR 207/13 as he has been suffering from illness 
and it had affected his income. He stated that he is a barber by profession. He stated 
that he is a diabetic and also suffering from high blood pressure. He stated that his 
brother in law took him to Tezpur for treatment and doctor advised him rest. He stated 



that he is unable to pay the maintenance under sec 125 Cr.P.C. so in such a situation, 
paying an enhanced amount is beyond his ability. Exhibit A, Medical Certificate from the 
M/O, Kanaklata Civil Hospital, Tezpur stating that the 2nd Party is suffering from high 
blood  pressure,  vertigo,  palpitation,  hypoglycemia  and  disturbed  sleep  has  been 
exhibited.

9. In  his  cross  examination,  DW1  admitted  that  he  stays  in  Phuloni  Village  in  Karbi 
Anglong. He further stated that the medical examination was conducted at Tezpur after 
the  filing  of  the  instant  petition  by  the  1st Party.  He  also  admitted  that  there  is  a 
government hospital at Phuloni. He denied the suggestion that Exhibit A is false and 
adduced to escape from the liability of the instant petition. 

10.In arriving at a decision, I have meticulously considered the claims and counterclaims of 
both the parties. The 1st Party has stated that the spiraling prices have burdened her 
and she is  unable to meet her expenses in the amount fixed under sec 125 Cr.P.C. 
petition. Moreover her daughter is a student of Class II and 1st party has to bear her 
educational expenses as well. Though the 1st Party has stated that the 2nd Party is a 
person who financially well off owns two shops, she has adduced no evidence to support 
her claims. 2nd Party has stated that he is a barber by profession and off late he has 
been suffering from diabetes and high blood pressure. He has adduced Exhibit A as his  
Medical Certificate. However 2nd Party has admitted that the medical examination was 
conducted after filing of the instant petition. I have perused the Medical Document and 
there is  no mention of diabetes as afflicting the 2nd Party. Moreover the doctor  had 
advised the 2nd Party for rest for only 15 days. 2nd Party has himself admitted that there 
is  a  hospital  at  Phuloni  village  but  he  was  taken  to  Tezpur  Kanaklata  Hospital  for 
examination. It was done after the filing of the instant petition. This very fact does leave 
a  serious question  mark about  the  veracity  of  the illness  claimed by  the  2nd Party. 
However even if considering that the same is true, the 2nd Party is diagonized with high 
blood pressure, vertigo, palpitation, hypoglycemia and disturbed sleep. These ailments 
are not of such a nature as to completely annihilate a person’s ability to work and earn 
for himself. Such ailments have become fairly common in today’s high pressured life and 
faulty life style. 

11.In considering whether there is  a change of  circumstances with regard to both the 
parties involved, there is no rocket science involved to understand that prices of bare 
essentials have increased manifold over the past year or so. Today pulses have reached 
Rs. 200/ per kg. Moreover the minor daughter of the first party is now going to school  
and that has added an extra burden on the 1st Party to meet the educational expenses. 
The 2nd Party might not be in the pink of health but still he is an able bodied person and 
it is his solemn duty to maintain his wife and minor child. 



ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the 2nd Party is under an obligation to maintain his wife and his minor daughter to the 
best of abilities. The Petitioner has no source of income of her own. In view of the 
spiraling price rise in the basic food items and the escalating price hike in all  other 
articles of daily use in addition to basic medical expenses, I deem it fit to direct the 2 nd 

Party to enhance the monthly maintenance amount from Rs. 2000/ to Rs. 3000/ per 
month to the 1st party from the date of application.

2. The case is disposed off without costs.

The Judgment is delivered and the operative part is read out in open court. Given under 
my hand and the seal of this court on this the 25th day of May, 2016 at Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR PROSECUTION:

PW1                   SHANKARI SHILL

WITNESS FOR DEFENSE:

DW1                   DEEPAK SHILL

EXHIBITS:

EXHIBIT 1   MEDICAL DOCUMENT


