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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in Charge of Lanka P.S. by the informant Mofida Begum on 20/09/09 to the effect that 
on the instant date at about 03.00 p.m., accused Md. Taidul Ojha, Satish Ojha, Hussain 
Ojha, Kajol Ojha and Litton Ojha criminally trespassed into the house of the informant in 
the absence of any male members in the house of the informant. The accused were 
armed with dao, spear, axe e.c.t. The accused persons damaged the items inside the 
house of the informant and when the informant protested, she was hit with the handle 
of the axe resulting in grievous injuries to her body. The accused persons snatched Rs. 
8,500/ in cash from the money bag of the informant and also threatened to kill all the 
family members of the informant in the near future.

2. The police upon receipt of the ejahar registered Lanka Police Station case no. 139/2009 
u/s  143/448/324/427/379/506  of  IPC  and  started  investigation  in  the  case.  After 



completion of the investigation the police submitted chargesheet against the accused, 
Md. Taidul Ojha, Satish Ojha and Kajol Ojha under sec 448/323/506/34 of IPC.

3. The accused were called upon to enter trial and copies of all the relevant documents 
were furnished to them. Upon hearing and on perusal of record, particulars of offence 
under sec 448/323/506/34 of IPC was read over and explained to the accused to which 
they pleaded not guilty and claimed to be tried. After the examination of PW1, the then 
Trial Magistrate arraigned accused Litton Ojha under sec 319 of Cr. P.C. Accused Litton 
Ojha appeared to contest the case and he too pleaded not guilty to the explanation of 
the offence under sec 448/323/506/34 of IPC.

4. The  prosecution  in  support  of  its  case  examined  three  witnesses  including  the 
informant/victim of the instant case. The defense did not adduce any evidence.

5. In the statement of defense recorded under sec 313 of Cr. P. C., the accused persons 
admitted that they were involved in an altercation with the informant in her house which 
resulted in a fist fight. They admitted that the informant got injured in the fight.

6. I have heard both the parties. I have heard the learned counsel for the accused persons 
who submitted that there is no material against the accused; as such the accused needs 
to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether  the  accused  persons  had  on  20/09/09  at  about  3  p.m.,  criminally 
trespassed  into  the  house  of  the  informant  in  furtherance  of  their  common 
intention and thereby committed offence punishable under sec 448/34 of IPC?

(2)Whether  the  accused  persons  had  on 20/09/09  at  about  3  p.m.,  voluntarily 
assaulted the informant and caused her  simple  injury  in  furtherance of  their 
common intention and thereby committed offence punishable under sec 323/34 
of IPC?

(3)Whether  the  accused  persons  had  on  20/09/09  at  about  3  p.m.,  criminally 
intimidated the informant in furtherance of their common intention and thereby 
committed offence punishable under sec 506/34 of IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:



POINT FOR DETERMINATION NOS.1, 2 and 3:

9. The  prosecution  in  support  of  its  case  examined  three  witnesses  including  the 
informant/victim of the instant case. The defense did not adduce any evidence.

10.PW1, Mofida Begum is the informant/victim of the instant case. She stated that on the 
date of occurrence, she had returned from market and saw that the accused persons 
were damaging her house. When she protested, the accused Taidul Ojha and Litton Ojha 
hit her with the handle of the axe and she sustained injuries on her leg.

11.PW2, Faruk Ahmed is the neighbor of the informant. He stated that on the date of  
occurrence, he heard hue and cry from the house of the informant. When he reached 
the spot, he saw Taidul and Litton Ojha hitting the informant with a ‘batam’ and they 
were instigated by Kajal Ojha. He stated that the informant had sustained injuries near 
her knee. 

12.PW3, Shaina Begum is the daughter of the informant. She stated that on the date of 
occurrence she had gone to the market to buy some goods. When she returned home, 
she saw the accused Taidul  and Litton assault  her mother as a result  of  which her 
mother, the informant sustained injuries on her legs and hands.

13.DECISION:   In analyzing the depositions of the Prosecution Evidence, it is seen PW1 who 
is the informant has categorically stated that accused Litton Ojha and Taidul Ojha had 
assaulted her while the other accused had prodded them on. PW2, who is the neighbor  
and PW3 who is the daughter of the informant had also corroborated the version of the 
informant.  The accused persons have also accepted their  guilt  in their  statement of 
defense and have stated that an altercation with the informant led to the ugly fight. 
Considering  the  evidence  of  the  Prosecution  and  the  statement  of  defense  of  the 
accused persons,  the first  two points  of  determination are  answered in  positive,  as 
against the accused persons. However, there is no material to incriminate the accused 
persons  under  sec  506/34  of  IPC,  and  this  point  of  determination  is  answered  in 
negative, in favour of the accused.

ORDER



1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to prove the charge under sec 506/34 of IPC against the 
accused and the accused stands acquitted on this count; The Prosecution has managed 
to  establish  the  offence  under  sec  448/323/34  of  IPC  against  the  accused  persons 
beyond reasonable  doubt.  Hence  the  accused  are  held  guilty  of  offence punishable 
under sec 448/323/34 of IPC and convicted.

2. The accused persons have expressed remorse for their actions and promised never to 
indulge  in  any  unlawful  actions  in  future.  They  have  prayed  that  they  be  treated 
leniently.

3. I have heard the accused. Considering the fact that the actions of the accused involved 
assaulting a woman, I am not inclined to extend the benefit of provisions of Probation of 
Offenders Act to the accused. I have however considered the nature of injury which is 
simple. Moreover, this case has dragged on since 2009 and the accused have suffered a 
lot of hardship due to the length of the trial. The accused do not have any criminal  
records and I do not find sufficient reason to send them to Jail. Hence the accused are 
sentenced to a fine of Rs. 500/ for offence punishable under sec 448 of IPC and Rs. 
500/  for  offence  punishable  under  sec  323  of  IPC,  i.e.  Rs.  1000/  each,  in  default, 
imprisonment for a term of one month.

4. The case is disposed of on contest without cost.

5. The bail bonds of the accused stands extended for a period of six months.

6. Furnish a free copy to the accused.

          Given under my hand and the seal of this court on this the 27th day of February, 2017 at 
Hojai.

BiswadeepBaruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1           Mofida Begum

PW2           Faruk Ahmed

PW3           Sabina Begum

WITNESS FOR THE DEFENSE: NONE

EXHIBITS: NONE


