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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in  Charge  of  the  Hojai  Police  Station  by  the  informant  Smt.  Satya  Bala  Biswas  on 
18/07/10 to the effect that around four months from the date of registering the ejahar 
accused  Ramesh  Biswas,  Ranjan  Biswas,  Romon Biswas  and  Ramendra  Biswas  had 
unlawfully trespassed in to the house of the informant and assaulted the informant and 
her  family  members  and  damaged  her  house  and  atook  away  all  the  goods  and 
belongings of the informant and further threatened the informant of dire consequences.

2. The police upon receipt of Ejahar registered a case bearing number Hojai P.S. Case No. 
170/10 u/s  448/380/307/506/34 IPC and started investigation into the case and on 
completion  of  the  investigation  submitted  charge-sheet  under  section 
448/354/352/307/294/506/34 IPC IPC against accused Ramesh Biswas, Ranjan Biswas, 
Romon Biswas and Ramendra Biswas.



3. The accused were called upon to enter trial  and after causing their  appearance the 
copies of the relevant documents were furnished to the accused. Thereafter the case 
was committed to the court of Hon’ble Dist. And Sessions Judge, Nagoan on 15/07/13. 
Thereafter the Hon’ble Additional District Judge, F.T.C, Hojai framed formal charge under 
section 448/330/427/323/506/34 IPC and transferred the case back to this case for trial.

4. The prosecution in support of its case examined four witnesses including the informant; 
whereas the defence did not adduce any evidence.

5. The defence case is of total denial as is evident from the statement of the accused, 
recorded under section 313 CrPC. 

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused person; as such the accused 
persons needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether  the  accused  persons  had  in  the  year  2010,  in  furtherance  of  their 
common  intention  trespassed  into  the  house  of  the  informant  and  thereby 
committed offence punishable under section 448/34 IPC?

(2)Whether  the  accused  persons  had  in  the  year  2010,  in  furtherance  of  their 
common intention committed theft in the dwelling house of the informant and 
thereby committed offence punishable under section 380/34 IPC?

(3)Whether  the  accused  persons  had  in  the  year  2010,  in  furtherance  of  their 
common intention committed mischief causing damage to the amount of fifty 
rupees and thereby committed offence punishable under section 427/34 IPC?

(4)Whether  the  accused  persons  had  in  the  year  2010,  in  furtherance  of  their 
common intention caused simple injury to informant and her family members 
and thereby committed offence punishable under section 323/34 IPC?

(5)Whether  the  accused  persons  had  in  the  year  2010,  in  furtherance  of  their 
common intention criminally intimidated the informant and thereby committed 
offence punishable under section 506/34 IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.



DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION:

9. I have taken up all the points for determination to arrive at a conclusion.

10.The prosecution has examined four witnesses in support of its case whereas the defence 
had adduced none. 

11.The PW1, Satya Bala Biswas is the informant. In her deposition the informant stated 
that on the date of incident, her son Subul Biswas was cultivating his land in the 
morning and at that time, the accused persons had assaulted him and when PW1 tried 
to intervene, she was also assaulted and the accused persons tried to bury her in the 
ground. At around 3 p.m. when PW1 was fetching water from a pond, accused Ranjan 
Biswas hit her right hand with a stick and accused Ramesh Biswas hit her with a spear in 
her stomach. She claimed that the blow fractured her hand. Then all the accused went 
inside her house and severely assaulted her son Subul Biswas and dragged him into the 
field and the injuries received by him made him unconscious. Later her younger son, 
Birbal Biswas came and took them to the hospital.

12.In her cross examination PW1 stated that in the morning, she and her son were not 
assaulted. The accused had merely pushed and shoved PW1 and her son. She further 
stated that the accused were her nephews and there was a land dispute between the 
parties.

13.PW2, Om Bahadur Thapa is the Gaon bura. He stated that he was informed by Subul 
Biswas about the incident and he had not witnessed anything with his own eyes.

14.PW3, Subul Biswas stated that on the date of occurrence, his mother was assaulted by 
the accused persons when she was fetching water from a pond. PW3 stated that he was 
having his lunch at home when the accused persons entered the house and dragged 
him to a field and accused Ramesh assaulted him with a stick and fractured his hand, 
Accused Ranjan assaulted him with a dao and fractured his skull and he PW3 lost his 
consciousness there upon. Later his brother Birbal, took him to a hospital.

15.I his cross examination, PW3 stated that he regained consciousness after 7-8 days. He 
stated that there was no one else present at the time of the incident.

16.PW4, Birbal Biswas stated that the incident took place at around 7 a.m. He had gone to 
inspect his pond where the fishes were poisoned when the accused persons threw 
stones at him injuring him in his forehead, lower back and right arm. He was taken to 
the hospital for treatment. When he returned home his co-villagers informed him that 
his mother and brother were severely assaulted by the accused. He rushed to his house 
and took his mother and brother for treatment. He further alleged that when he was in 
the hospital, the accused came and burnt his house and carried away the tins of his 
house. They further cut down all the betel nut plants growing in his house. His wife was 
saved by a Muslim trader passing by.

17.In his cross examination, PW4 stated that there were previous incidents involving the 
accused and they had lodged ejahars related to the same. He denied the suggestion 



that he had deposed falsely owing to the land dispute with the accused persons who 
were his relatives. 

18.After analyzing the depositions of all the witnesses, it is seen that PW2 has not been 
able to shed any light on the incident. His evidence at best is hearsay and hence not 
admissible. PW1 had stated that in the morning the accused persons had assaulted her 
son Subul and herself with sticks. But in her cross examination, she stated that in the 
morning no assault had taken place. The accused had merely pushed and shoved her 
son. PW4 states the time of occurrence to be around 7 a.m. whereas PW 3 had stated 
that the incident took place around 3 p.m. Such contradictions regarding the time of the 
incident raises serious question mark into the prosecution story. More so because the 
informant side and the accused are relatives and as admitted by the PWs, there is a land 
dispute between both the sides. PW1 later stressed on the point that the incident 
occurred in the afternoon around 3 p.m. The lack of spontaneity in the version of PW1 
makes are testimony questionable. All the PWs barring PW2 are from one family and 
hence interested. PW2 had not seen anything. The question arises as to why the 
Prosecution side did not bring forth any independent witness. No neighbours had been 
brought forth who could have lent credence to the prosecution version of events. 
Neither PW1 nor PW3 anywhere in their deposition states anything about the accused 
persons damaging their dwelling house and stealing any goods from the house of the 
informant. It is only in the deposition of PW4 that the allegation of the accused persons 
burning the house of the informant comes into picture. I find it incomprehensible that 
such a grave allegation would be missed by PW1 and PW3 who are vital witnesses in 
this instant case. Though the Medical Officer had not been examined, I have 
meticulously perused the Medical Examination Report of Subul and Birbal Biswas. It is 
clearly mentioned in the report that no recent injury seen in the body of either Subul 
Biswas or Birbal Biswas.

19.DECISION:   The  inherent  contradictions  and  inconsistencies  of  the  version  of  the 
Prosecution coupled with the findings of the Medical Report clearly make the allegation 
against  the  accused  persons  untenable.  Serious  doubts  exist  about  the  veracity  of 
evidence  of  PW1,  PW3  and  PW4.   The  prosecution  has  failed  to  prove  beyond 
reasonable doubt that the accused had trespassed into the house belonging to the the 
informant and had committed theft in the house, and that they had caused injury to the 
informant and her family members. The prosecution evidence has not supported the 
case and the glaring inconsistencies and contradictions in the deposition of the material 
witnesses  have  rendered  their  testimony  untrustworthy.  Hence  all  the  points  for 
determinations are answered in negative, in favour of the accused.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to prove the charge against the accused persons; as such the 



accused Ramesh Biswas, Ranjan Biswas, Romon Biswas and Ramendra Biswas are held 
not guilty of the charge under sections 448/380/427/323/506/34 IPC and acquitted.

2. The case is disposed of on contest without cost.

          Given under my hand and the seal of this court on this the 28th day of March, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION

1.1. PW1                                 SATYA BALA BISWAS

1.2. PW2                                 OM BAHADUR THAPA

1.3. PW3                                 SUBUL BISWAS

1.4. PW4                                 BIRBAL BISWAS

WITNESS FOR THE DEFENSE                   NONE


