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JUDGMENT

1. The present petition under Section 125 Cr.P.C. was filed by the First Party, Must. Parbin
Sultana against the Second Party, Amir Hamja claiming maintenance of Rs.6,000/ per
month for herself and Rs. 3000/ each for her two minor children. It is the case of the 1 st

Party as averred in the petition that the marriage of the First Party was solemnized with
the 2nd Party on 03/12/05 as per Islamic rites and she started cohabiting with the 2nd

Party  as  husband  and  wife.  Two children,  Ilias  Alam (aged  6  years)  and  Masooma
Begum (aged 7 months) were born out of the union. After about 2 years of marriage the
2nd Party started demanding money and landed property from the 1st Party and started
physically and mentally torturing her. The father of the 1st Party gave one bigha of land
and also constructed a house where the 2nd Party and the 1st Party started cohabiting
together. However since the last three years the 2nd Party had been presurrizing the 1st

Party to sell of the land donated by her father and pay him the cash amount. When she
objected  to  it,  she  was  physically  assaulted.  When  the  1st Party  was  four  months



pregnant for the second time, the 2nd Party stealthily mortgaged the said one bigha of
land and took the money and went to Nakhuti Janjuriya where he started residing in the
house of Nurjamal. The family members of the 1st Party went to bring the 2nd party back
but he steadfastly refused to return. On 15/01/16, the 1st Party went to the house of
Nurjamal to plead with the 2nd Party to return back but he laid down the condition that
she would sell off the land donated to her by her father and give him the money. The 1 st

Party claimed that the 2nd Party did not enquire about the well being of the 1st Party nor
did he pay her any maintenance. The 1st Party stated that the 2nd Party owned his own
fishery and also dealth in ‘Agar’ business and earned around Rs. 20,000- Rs. 25,000/ per
month. The 1st Party claimed in her petition that she has no income of her own and
hence prayed for maintenance of Rs. 6,000/ per month for herself and Rs. 3000/ each
for her two minor children

2. Notice was issued to the 2nd Party who appeared and submitted his Written Statement.
In his  Written Statement, 2nd Party denied all  allegations made out against him and
stated that the family members of the 1st Party physically tortured him and drove him
out of his matrimonial house and that the 1st Party was staying separately from him out
of her own free will. Thereafter he remained absent without steps and Vide Order dated
28.06.16, I proceeded with the case ex-parte.

3. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for
determination-

(1)Whether the 2nd Party having sufficient means had refused to or neglected to
maintain his wife/1st Party?

4. Now let me discuss the materials on record and try to arrive at a definite finding as
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1:

5. The 1st Party side has examined one witness that is the 1st Party herself in support of its
case.  

6. The  PW1,  Parbin  Sultana  is  the  Petitioner.  In  her  deposition  PW1  stated  that  her
marriage marriage of was solemnized with the 2nd Party on 03/12/05 as per Islamic rites
and she started cohabiting with the 2nd Party as husband and wife. Two children, Ilias



Alam (aged 6 years) and Masooma Begum (aged 7 months) were born out of the union.
After about 2 years of marriage the 2nd Party started demanding money and landed
property from the 1st Party and started physically and mentally torturing her. The father
of the 1st Party gave one bigha of land and also constructed a house where the 2nd Party
and the 1st Party started cohabiting together. However since the last three years the 2nd

Party had been presurrizing the 1st Party to sell of the land donated by her father and
pay him the cash amount. When she objected to it, she was physically assaulted. When
the 1st Party was four months pregnant for the second time, the 2nd Party stealthily
mortgaged  the  said  one  bigha  of  land  and  took  the  money  and  went  to  Nakhuti
Janjuriya where he started residing in the house of Nurjamal. The family members of
the 1st Party went to bring the 2nd party back but he steadfastly refused to return. On
15/01/16, the 1st Party went to the house of Nurjamal to plead with the 2nd Party to
return back but he laid down the condition that she would sell off the land donated to
her by her father and give him the money. The 1st Party claimed that the 2nd Party did
not enquire about the well being of the 1st Party nor did he pay her any maintenance.
The 1st Party stated that the 2nd Party owned his own fishery and also dealth in ‘Agar’
business and earned around Rs. 20,000- Rs. 25,000/ per month. The 1st Party claimed in
her petition that she has no income of her own and hence prayed for maintenance of
Rs. 6,000/ per month for herself and Rs. 3000/ each for her two minor children

7. The testimony of the 1st Party has remained unrebutted and unchallenged. 2nd Party had
admitted that 1st Party is his legally wedded wife and though the 2nd Party had denied all
the allegations in his WS but he did not produce any evidence to substantiate his claims
or  to  cross  examine  the  1st Party  and  shake  her  testimony.  As  such  the  point  of
determination is answered in positive, in favour of the 1st Party.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that
the 2nd Party had willfully failed to maintain the 1st Party who is his legally married wife
and their two minor children. The 1st Party has no source of income of her own whereas
the 2nd party is a businessman. Though the 1st Party has mentioned that the monthly
income of the 2nd Party is around Rs. 20,000/-Rs. 25,000/, she has not been able to
substantiate he claim with any proof. Her statement with regard to the income of the 2nd

Party cannot be taken at face value. However in view of the spiraling price rise in the
basic food items and the escalating price hike in all other articles of daily use in addition
to  basic  medical  expenses,  I  deem it  fit  to  direct  the  2nd Party  to  pay  a  monthly
maintenance amount of Rs. 1500/ to the 1st Party and Rs. 1000/ each to their two minor
children (i.e. Rs. 3500 in total) till such time they attain majority. The payment to 1 st

Party shall me made from the date of application.

2. The case is disposed off ex-parte without costs. Furnish a free copy to the 1st Party.



The Judgment is delivered and the operative part is read out in open court. Given under 
my hand and the seal of this court on this the 29th day of July, 2016 at Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1    PARBIN SULTANA

WITNESS FOR THE DEFENSE: NONE


