
DISTRICT: NAGOAN
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, HOJAI

GR CASE NO: 1732/13
U/S 498(A) IPC

PROSECUTOR: STATE OF ASSAM
VERSUS

ACCUSED: RANJIT DAS.

PRESENT: BISWADEEP BARUAH, JMFC, HOJAI

ASSISTANT PUBLIC PROSECUTOR: SRI. B. BHATACHARJEE

ADVOCATE FOR THE ACCUSED: SRI. A. B. M. SIDDIQUE

EVIDENCE RECORDED ON: 08/09/14, 18/11/14, 07/01/15, 13/03/15

ARGUMENT HEARD ON: 16/03/2017

JUDGMENT DELIVERED ON: 30/03/2017

JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in Charge of the Kaki Police Station by the informant Smt. Jasuda Das on 13/10/13 to 
the effect that she was married to accused Ranjit Das around four years prior to the 
filing  of  the ejahar,  as  per  Hindu rites and started to co-habit  with the accused as 
husband and wife and a child was born out of the union. After marriage, the accused 
started to harass the informant mentally, physically and financially. On the inability of 
the informant  to  bring money from her  parental  house,  around ten  days back,  the 
accused locked the house and forcibly chased away the informant. After being driven 
away, the informant was forced to seek shelter in the house of her neighbours. A raij 
mel  was conducted to sort out the matter but the accused refused to abide by the 
decision of the meeting. The informant stated that the delay in filing the ejahar was 
because she had hoped for a resolution through the raij mel.



2. The police upon receipt of the ejahar registered Kaki Police Station case no. 125/2013 
u/s  498(A)  of  IPC  and  started  investigation  in  the  case.  After  completion  of  the 
investigation the police submitted chargesheet against the accused, Ranjit Das under 
sec 498(A) of IPC.

3. The accused was called upon to enter trial and copies of all the relevant documents 
were furnished to him. Upon hearing and on perusal of record, formal charge under sec 
498(A)  was framed against  the accused which was read over  and explained to  the 
accused to which he pleaded not guilty and claimed to be tried.

4. The prosecution in support of its case examined five witnesses including the informant; 
whereas the defense did not adduce any evidence.

5. The defense case is of total denial as is reflected from the statement of defense of the 
accused u/s 313 Cr.P.C. 

6. I have heard both the parties. I have heard the learned counsel for the accused persons 
who submitted that there is no material against the accused; as such the accused needs 
to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1) Whether the accused being the husband of the informant, Jasuda Das subjected 
her  to  cruelty  with  an  unlawful  demand  of  money  and  physically,  mentally 
tortured  the  informant  and  thereby  committed offence  punishable  under  sec 
498(A) of IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1:

9. The prosecution in support of its case examined five witnesses including the informant; 
whereas the defense did not adduce any evidence.



10.PW1, Jasuda Das stated that  the accused was her  husband and they were married 
around 5 years back and a child was born out of the wedlock. She stated that soon after 
marriage, the accused started to demand Rs. 50,000/ and started to harass her mentally  
and physically and was regularly beaten. She was told by the accused to earn on her  
own and sustain herself. She stated that the accused used to go for work in Kerala and 
did not provide her to sustain herself and her son. After returning from Kerala also the 
accused used to beat her. She stated that about one year back, unable to bear the 
torture she went to her parental home and lodged the case.  She stated that there were 
three public meetings in the last five years. One after eight months of her marriage, one 
after two years of her marriage and one after four years of her marriage. The accused 
abided by the decision in the first two meetings but he did not listen to the diktat of the 
last meeting and after waiting in vain for a compromise, she filed the case. 

11.In her cross examination, PW1 stated that she did not know how to read and write and 
could  not  read the  ejahar.  The  police  had recorded  her  statement.  She  denied the 
suggestion that she did not mention before the police that the accused demanded Rs. 
50,000/ from her. She stated that Sadesh, Subhash resided near her matrimonial house. 
She admitted that she did not inform the neighbours about the accused demanding 
money from her and harassing her for it. She denied the suggestion that the accused 
did not demand money from her and harassed her. She stated that Susen Bora, Babul 
Das and Gouna Das were present at the public meeting. She denied the suggestion that 
she did not look after the ailing mother of the accused and left her matrimonial house 
on her own when the accused had gone for work in Kerala.  

12.PW2, Gouna Das stated that he knew both the accused and the informant. He stated 
that he did not know when the marriage between the accused and the informant was 
solemnized. He stated that about one year back, the informant came to his house with 
her child and told him that the accused had assaulted her and chased her away. He 
advised her to go to her relatives and inform the locals about the incident. He stated 
that on the next day PW2 along with Putul Das, Susen Bora and others sat in the house 
of Babul Saikia who was a neighbor of the accused to settle the matter. As per the 
meeting,  the informant  was handed to the accused.  However  on the next  day, the 
informant came and informed PW2 that the accused had deserted her  and gone to 
Kerala. He stated that he and others advised her to file a case. He stated that he heard  
from the informant that the accused used to demand Rs. 50,000/ from the victim and 
harass her. 

13.In his cross examination, PW2 stated that the police did not record his statement. He 
stated  that  an  amount  of  Rs.  18,000/  was  paid  by  the  informant’s  mother  to  the 
accused. He admitted that he had not seen the payment being made but only heard 
about it.  



14.He denied the suggestion that the accused did not demand money from the informant 
and harassed her and that the informant did not approach him for help and no meeting 
was held. He denied the suggestion that he was deposing falsely.

15.PW3, Rameshwar Das stated that  he knew the informant  and the accused and the 
former was his niece. He stated that the marriage of the accused with the informant was 
solemnized around five years back socially and articles and money was given to the 
accused at the time of the marriage. He stated that the accused was his co-villager. He 
stated that the accused used to work in Kerala and the informant used to stay with her 
mother-in-law. He stated that the accused used to instruct his mother to assault the 
informant if she went anywhere and also demanded Rs. 50,000/. Around one year back,  
the  accused  assaulted  the  informant  and  chased  her  out.  The  informant  was 
continuously harassed for money. He stated that there was a public meeting and he had 
participated in the meeting and settled the matter. But the accused continued to harass 
the informant. He stated that the accused again chased the informant out and she filed 
this case after that.

16.In his cross examination, PW3 stated that the house of the accused was at a distance of  
about 1 km from his house. He admitted that he was not present at the time of the 
marriage between the informant and the accused. He denied the suggestion that money 
and goods were not provided to the accused at the time of marriage. He denied the 
suggestion that the accused did not demand money from the informant and harassed 
her and that the informant fought with her mother-in-law and left her matrimonial house 
on her own free will.  He stated that the police had not recorded his statement. He 
denied the suggestion that he was deposing falsely as the informant was his niece.

17.PW4, Babul  Majumdar stated that  he knew the informant and the accused and the 
former was his niece. On 28/04/13, a public meeting was held in the house of Babul 
Saikia  to  settle  the  dispute  between  the  informant  and  the  accused  owing  to  the 
accused demanding money from the informant and harassing her for it. He stated that it 
was decided in the meeting that the accused would let go of his demand for Rs. 2000/  
out of his total demand for Rs. 20,000/ since he had already received Rs. 18,000/ at the 
time of his marriage from the informant’s family. He stated that after a few days the 
informant’s mother came and informed him that the accused was continuing to harass 
the informant. PW4 stated that after that he did not try and settle the matter. The case 
was lodged later on and he stated that he did not know what happened thereafter.

18.In his cross examination, PW4 stated that his house was located at a distance of about 1 
km from the house of the accused. There were houses of Ranjit Mjumdar, Babul Bora 
and Bikash Das in between. He stated that the accused used to go for work in Kerala 



occasionally. He denied the suggestion that the accused did not demand money from 
the informant and did not harass her and that no meeting was held to settle the dispute. 
A written agreement was executed in the meeting but PW4 admitted that he had not 
brought the same to the Court. He admitted that he had not stated before the police 
that the fights between the accused and the informant took place over a demand of Rs  
2000/. He denied the suggestion that he was not aware of the facts of the case and was 
deposing falsely.

19.PW5, Tusheshwar Gogoi is the I/O of the instant case. He stated that on 13/10/13, he 
was working as an ASI at Kaki P. S. On that date a Case bearing number 125/13 was 
registered under sec 498(A) of IPC on the written ejahar filed by the informant, Jasuda 
Das. After he was handed charge of the investigation, PW5 stated that he visited the 
place of occurrence, recorded the statement of the witnesses, and drew the sketch map. 
Exhibit 1 was the sketch map. The accused was arrested and forwarded to the court. On 
completion of the investigation, he filed the C/S against accused Ranjit Das under sec 
498(A)  of  IPC dated  30/10/13.  Exhibit  2  being  the  C/S  and  Exhibit  2(1)  being  his 
signature were proved by PW5.

20.In his cross examination, PW5 admitted that he had omitted to sign on the sketch map 
by mistake. He stated that Babul Bora’s house is at a distance of about 500 meters from 
the house of the accused and Gouna Das resided at a distance of about 200 meters 
from the house of the accused. He stated that he had not recorded the statement of 
Babul Bora or any of the family members of the informant. He denied the suggestion 
that the accused did not harass the informant with a demand for money and that the 
investigation was not done properly.

21.DECISION:   In analyzing the depositions of the Prosecution Evidence, it is seen that as 
per the ejahar, the informant had alleged that her husband, accused Ranjit Das used to 
harass her  to get  money from her parental house and on her inability to meet her  
demand, he had driven out the informant along with her child around ten days prior to 
the filing of the ejahar. Moreover A raij mel was conducted to sort out the matter but the 
accused refused to abide by the decision of the meeting. The informant stated that the 
delay in filing the ejahar was because she had hoped for a resolution through the raij 
mel.

22.The charge under sec 498 (A) of IPC had been framed against the accused. In deciding 
the point related to what constitutes an offence u/s 498A of IPC, first the ingredients of 



the offence has to be made out. The  essential ingredients of the offence u/s 498A, are 
– A. that the victim was a   married lady; B. that she has been subjected to cruelty by 
her  husband or  the relative of  husband; C.  that  such cruelty consisted of  either  (i) 
harassment of the woman with a view to coerce meeting a demand for dowry, or (ii) a 
willful conduct by the husband or the relative of her husband of such a nature as is likely 
to drive the lady to commit suicide or to cause injury to her life, limb or health; (d) that  
such injury aforesaid may be physical or mental.

23.Now PW1 who is the informant had stated in her evidence in chief stated that soon after 
marriage, the accused started to demand Rs. 50,000/ and started to harass her mentally  
and physically and was regularly beaten. She was told by the accused to earn on her  
own and sustain herself. She stated that the accused used to go for work in Kerala and 
did not provide her to sustain herself and her son. After returning from Kerala also the 
accused used to beat her. She also spoke of three public meetings held at the behest of  
the village elders to sort out the differences and the accused abiding by the diktat of the 
first two meetings and then disregarding the decision of the last meeting which forced 
the informant to seek legal recourse. PW2, PW3 and PW4 are all  co-villagers of the 
accused. They have also corroborated the claim of PW1 that meetings were held to 
resolve the problems between the accused and the victim. They have also spoken about 
the harassment faced by the informant on her inability to meet the demands of the 
accused. PW2 and PW4 had stated that at the time of marriage of the informant, the 
informant’s family had paid Rs. 18,000/ and in the meeting which PW2 and PW4 had 
attended, the local villagers had pressurized the accused to let go his demand for a 
further amount of Rs. 2000/. PW3, apart from living in the same village as the accused 
is also the uncle of the informant. He had however claimed that the amount demanded 
by the accused was Rs. 50,000/.

24.The Learned Counsel for the defense, Mr. A.B.M. Siddique has argued that a totally new 
story  was developed since the informant  had not mentioned in  the ejahar that  the 
accused used to harass the informant by pressurizing her to get Rs. 50,000/ from her 
family as claimed in her evidence in chief. I have given my anxious thought on the issue. 
It is a well settled principle that the FIR does not require to be an encyclopedia of all the 
details. This point was reiterated in State of U.P Vs Krishna Mater & Ors, 2010 (2) 
L.S 42 (SC), where it was held  that FIR need not be an encyclopedia of minute details 
of the incident nor it is necessary to mention therein the evidence on which prosecution 
proposes to rely at the trial. The mere fact that the informant had failed to mention the 
sum of money demanded from her by the accused does not wash away her allegations 
or dilute her testimony. What is important is that she had alleged in her FIR that money  
was demanded from her and she had stood by that allegation in her evidence in chief. 

25.The defense has also touched on the point that PW2 and PW4 have stated that the 
demand made by the accused was for Rs. 20,000/ whereas PW1 and PW3 had claimed 
that the amount demanded was for Rs. 50,000/. The Ld. Counsel for the accused has 
argued that the inconsistencies and exaggeration render the evidence untrustworthy. In 
my view witnesses naturally would have a tendency to exaggerate or add facts but while 
appreciating  the  evidence exaggerated  facts  are  to  be  ignored  unless  it  affects 



substratum of prosecution story. In the case of State of U.P. Vs. M.K. Anthony AIR 
(1985)  S.C.  48, the  Hon’ble  Apex  Court  pointed  out  that  while  appreciating  the 
evidence of a witness, the approach must be whether evidence of the witness read as a  
whole appears to have a ring of truth. Once that impression is found, it is undoubtedly 
necessary for the Court to scrutnise the evidence more particularly keeping in view the 
deficiencies,  drawbacks  and  infirmities  pointed out  in  the evidence  as  a  whole  and 
evaluate them to find out whether it is against the general tenor of the evidence and 
whether the earlier evaluation of the evidence is shaken as to render it unworthy of 
belief. Minor discrepancies of trivial matters not touching the core of the case, hyper-
technical  approach  in  persuasion  of  the  evidence  should  be  avoided.  The  Court 
pertinently  observed: Even honest  and truthful  witnesses may differ  in some details 
unrelated to the main incident because power of observation, retention and reproduction 
differ  with  individuals.  Cross  examination  is  an  unequal  duel  between  a  rustic  and 
refined lawyer. In the instant case though the quantum of demand has varied, however 
the fact that the accused had made a demand from the informant and in the public 
meeting held and the fact that the PWs 2, 3 and 4 who had participated in the meeting  
were aware of the demand have come to the fore and the same cannot be ignored.

26.PW2, stated that about one year prior to his recording of his evidence, the informant 
came to his house with her child and told him that the accused had assaulted her and 
chased her away. He advised her to go to her relatives and inform the locals about the  
incident.  PW3  also  stated  that  around  one  year  back,  the  accused  assaulted  the 
informant and chased her out. The informant was continuously harassed for money. He 
stated that there was a public meeting and he had participated in the meeting and 
settled the matter. But the accused continued to harass the informant. He stated that 
the accused again chased the informant out and she filed this case after that. It  is 
imperative to note that  both PW2 and PW3 have corroborated the informant in her 
version that the accused used to harass the informant and had chased her away. It is 
true that the PWs have not stated that the demand of money was not made in their  
presence or that they had seen the accused physically torture the informant, but it must 
be remembered that in the offence of such nature which are purely domestic in nature, 
no person will  make any demand or torture his wife in the presence of an outsider.  
Whatever  would  have  happened would  have happened within  the four  walls  of  the 
house. What is important to appreciate here is the chain of events leading to the ouster  
of the informant from her matrimonial house and the fact that she was ousted from her 
house by the accused has been well established by evidence of all the PWs. Moreover in 
our society still influenced by a patriarchal outlook, it would be incredulous to believe 
that a woman would leave her hunky dory marital life for no apparent reason that too 
along with her minor child and plunge her life into a future of uncertainty along with 
having to life with the stigma of being turned out of her house by her husband. 

27.The defense had sought to establish the theory that the informant left her matrimonial 
house on her own volition after having quarrels with her mother in law. However, the 
accused had not been able to substantiate the claim and neither has the mother of the 
accused  been  called  to  adduce  her  evidence  as  defense  witness  nor  any  of  the 
neighbours who could have established the fact. 



28.In considering the evidence of the Prosecution in entirety, it is seen that none of the 
testimonies are riddled with any contradiction which can shake the credibility of the 
Prosecution theory. The witnesses have by and large remained consistent with the basic 
allegations  against  the  accused  in  the  face  of  vigorous  cross  examination  by  the 
defense. Moreover, I have also considered the fact that PW2 and PW4 are completely 
independent witnesses bearing allegiance to none and I cannot think of a single reason 
which might influence them to falsely frame the accused in this case. Hence in light of 
the  evidences  adduced,  I  find  the  point  for  determination  answered  in  positive,  as 
against the accused. 

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the  prosecution  has  managed  to  prove  the  charge  against  the  accused  beyond  all  
reasonable doubt; the Prosecution witnesses have sufficiently incriminated the accused; 
as such the accused Ranjit Das is held guilty of the charge under section 498(A) of IPC 
and convicted.

2. I have heard the accused on the point of sentencing. The accused has pleaded for 
leniency and submitted that he has not committed any offence in the past and he is the 
sole breadwinner in the family. He has expressed remorse for his action and promised 
never to be involved in any unlawful activity in the future.

3. I have heard the Ld. Counsel for the accused as well as the Ld. A.P.P. The Ld. A. P. P. 
has  stated  that  the  accused  deserves  no  leniency.  Considering  the  fact  that  the 
informant’s life has been derailed and the fact that she has been scarred mentally for 
ever as a result of the abuse at the hand of her own husband, I am of the considered 
opinion that the accused does not deserve the benefit of the provisions of Probation of 
Offenders Act. A strong message needs to be sent to the society that such behavior on 
the part of the errant husband will not be tolerated and husband who dares to treat his  
own wife as a doormat will not be spared. However, I have also taken into account that 
the accused does not have any previous criminal record and he has expressed remorse 
for his actions. Hence I deem it prudent to sentence the accused to a R.I. for a term of  
eight months and a fine of Rs. 6000/, in default imprisonment for a further term of two 
months. The term of imprisonment already under gone by the accused shall be set off 
against  his  sentence. The fine amount if  paid by the accused shall  be given to the 
informant.

4. The case is disposed of on contest without cost. Furnish a free copy to the accused.



5. The bail bonds of the accused stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 30 th day of March, 2017 at 
Hojai.

BiswadeepBaruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1           Jasuda Das

PW2           Gouna Das

PW3           Rameshar Das

PW4           Babul Majumdar

PW5           Tusheshwar Gogoi

WITNESS FOR THE DEFENSE: NONE

EXHIBITS:  

EXHIBIT 1      EJAHAR

EXHIBIT 1(1) SIGNATURE OF PW1

EXHIBIT 2      CHARGE SHEET

EXHIBIT 2(1) SIGNATURE OF PW5


