
          

IN THE COURT OF THE JUDICIAL MAGISTRATE, 1ST CLASS, HOJAI.

MISC.Case No. 28/2014

U/s.12 D.V. ACT.

`

HALIMA BEGUM.

..........Aggrieved Person.

Vs

SAMSUL HAQUE.

RAHIMA KHATON.

TAMIUL HAQUE.

JAHIR HUSSAIN.

...........Respondents.

PRESENT: SHARIFUDDIN AHMED PATHAN. A.J.S.

Judicial Magistrate, First Class,

Hojai.

For the Aggrieved Person : Bahar Uddin. Ld. Advocate.

For the Defence : None.

Evidence recorded on : 18/08/14.

Argument heard on : 01/09/14.

Judgment delivered on  : 08/09/14.

JUDGMENT/ FINAL ORDER

1.This is a case U/s-12 of the D.V Act, filed by the aggrieved person- Smti. Halima 

Begum against her husband/respondent and his relatives.

2.The brief facts leading up to this case is that the petitioner/aggrieved person was 

married to the respondent-  Samsul Haque about three years back socially as per 

Islamic rites and her parents had given her stridhan articles at the time of her 

marriage. That she alongwith all the articles given at the time of wedding went to 

the house of the respondent and started her conjugal life with him. However, after 

few days of marriage, the respondents started to harass her demanding Rs 50,000/- 

in cash from her. She was unable to meet their demands and was continually 

harassed for her failure to meet their demands. She withstood all the harassment 

and somehow continued her conjugal life with Samsul Haque. That as she was 

unable to meet their demands, she was chased out by the respondents on 21.05.12 

and she was forced to take shelter at her paternal house. That the respondent no-1 

has not communicated with her after her return and has even married another lady 

and is living with her now. That she has no income of her own and the respondent 

no-1 is a rich businessman who deals in Agor and also has movable and 

immovable properties and further that he has an income of Rs 50,000- Rs 60,000/- 

per month. That the petitioner has suffered immense mental torture and agony 
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owing to the torture and her life has been spoilt. The petitioner has claimed relief 

U/s 18/19/20/22 of the D.V Act.

3.Notice was issued to the respondents and on receipt of Notice the respondent failed to 

appear. The case proceeded Ex-parte against them.

4.The petitioner has examined herself as P.W.1. The respondents have has not contested 

the case. Heard arguments on behalf of the petitioner/aggrieved person.

POINTS FOR DETERMINATION.

i. Whether the petitioner and the respondents lived together and 

shared a domestic relationship?

ii. Whether the Respondents subjected the petitioner to acts of 

domestic violence?

iii. Whether the petitioner is entitled to the reliefs claimed for and to 

what extent?

DECISION, DISCUSSION AND REASONS THEREOF
Point No. i.

5.Smti. Halima Begum, the Petitioner/aggrieved has been examined as P.W.1. She has 

stated in her deposition that she was married to the respondent no-1 Samsul Haque 

about three years back socially as per Islamic rites and that the other respondents 

are the family members of her husband.

6.From the above, it is apparent that the petitioner/aggrieved person is the legally 

married wife of the Respondent no-1 and they lived together in a domestic 

relationship since their marriage about three years back. The petitioner has 

however not specified in her evidence about the sharing of a domestic relationship 

with the other respondents. She has not deposed anything regarding the other 

respondents apart from her husband living with her together in the same house. In 

such a scenario, though the respondents no2, 3 and 4 are the father, mother and 

brother of Respondent no-1 Samsul Haque, it cannot be presumed without any 

evidence forthcoming from the petitioner that they lived together in the same 

house at some point of time and shared a domestic relationship.

7.Thus it is held that the petitioner shared a domestic relationship with her 

husband/respondent no-1-Samsul Haque.

DECISION, DISCUSSION AND REASONS THEREOF
Point No. ii.

8.The petitioner has deposed that her parents had given her stridhan articles at the time 

of her marriage. That she alongwith all the articles given at the time of wedding 

went to the house of the respondent and started her conjugal life with him. 

However, after few days of marriage, the respondents started to harass her 

demanding Rs 50,000/- in cash from her. She was unable to meet their demands 

and was continually harassed for her failure to meet their demands. She withstood 

all the harassment and somehow continued her conjugal life with Samsul Haque. 
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However, with every passing day, the harassment increased and her husband even 

started to sell her stridhan articles. That as she was unable to meet their demands 

owing to poor economic condition of her parents, she was chased out by the 

respondents on 21.05.12 and she was forced to take shelter at her paternal house 

and that she has been staying there since then and inspite of her father’s repeated 

efforts at settlement, the respondents declined to take her back, unless their 

demands were met.

9.From the evidence of the P.W.1 there is not even an iota of doubt that the respondents 

harassed the petitioner/aggrieved person for money. The petitioner has fully 

supported her assertions made in her petition seeking the reliefs at the time of her 

deposition in Court regarding the demand for money and harassment leading 

subsequently to her desertion by the respondents. The respondents have not 

contested this case and as a result the petitioner could not be cross-examined to 

contradict her claim. However, even in the absence of the respondents, there 

seems absolutely no reason why a young married lady who is all of 19 years of 

age and whose marriage was solemnized just three years back would approach this 

Court against her husband and his family members seeking the reliefs as claimed. 

The harassment of the petitioner by the respondent and subsequent exile and 

neglect of the petitioner by the respondent stand proved. The evidence led amply 

proves the harassment meted out to the lady and her truthfulness couldnot be 

questioned or doubted.

Thus it is proved that the petitioner was subject to not only physical and mental harassment 

by the respondents for money and but also economic harassment, as even her stridhan 

articles were sold off and finally she chased out when she failed to pay the demanded 

money.

This point is decided in favour of the Petitioner.

DECISION, DISCUSSION AND REASONS THEREOF
Point No. iii.

10. The P.W.1 has stated in petition seeking the reliefs that she has no source of 

income. She has stated that the respondent has failed to maintain her since her 

exile from her matrimonial house. She has further claimed that her parents are 

poor and she is facing grave financial distress. She has stated that her husband is a 

rich businessman who deals in Agor and owns a grocery shop. She has also stated 

that he has movable and immovable properties and further that he has an income 

of Rs 50,000- Rs 60,000/- per month. Though the petitioner has not mentioned 

about her lack of income and source of income of her husband in her evidence, she 

has stated in her evidence that the same has been mentioned in her main petition. 

It is thus seen that the respondent no-1 is a rich person and fully capable of 

meeting the reliefs that would be granted to the petitioner as no contradictory 

evidence has been led or petitioner cross-examined due to the deliberate absence 

of the respondents.

11. The evidence of the P.W.1 is consistent, trustworthy and can be relied on even in 

the absence of the respondents. The evidence led by the Petitioner amply proves 
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the harassment meted out to her and neglect by the respondent to maintain his 

wife. The petitioner has been made to suffer due to the wrongful acts of 

harassment and deprivation by the respondent.

12. From the above discussion, it is evident that the petitioner is entitled to the reliefs 

claimed for. Though the respondent has not contested the case, the petitioner has 

been able to prove her case by leading cogent evidence; the veracity of which 

couldnot be tested and can be relied on to grant the reliefs. As the petitioner has 

not been able to prove the existence of a domestic relationship between her and 

respondents 2, 3 and 4, no reliefs are granted against them.

O R D E R

In the light of the discussion on point for determination Nos- i, ii and iii  and the 
decision arrived thereat, it is held that the petitioner/aggrieved person is entitled to 
the reliefs claimed for U/s 18, 19, 20 and 22 of the Act:

1. The respondent no-1 is prohibited from committing any act of or aiding or 
abetting in the commission of domestic violence upon the aggrieved person 
and the respondent shall not alienate any assets or Stridhan or any other 
property held either jointly by the parties or separately by them without the 
leave of the Magistrate;

2. The respondent is directed to provide accommodation to the petitioner in the 
shared household or proved separate accommodation and in failure to do so, 
he shall pay her Rs 500/- P.M as rent to enable the petitioner to live in a 
rented house;

3. The respondent is directed pay a monthly payment of maintenance 
amounting Rs 1000/‐ to the aggrieved person, which is made effective from 
the date of this order and is to be paid within seven days of its falling due, 
each; and

4. The respondent is also directed to pay Rs 10,000/‐ as compensation and 
damages for the mental torture and emotional distress caused by the acts of 
domestic violence committed by the respondent and shall be paid within 
thirty days of this order.

13. The officer-in-charge of the Kaki P.S. is directed to give protection to the 
aggrieved person as and when she approaches seeking such protection so as to 
implement this Court’s order.

14. Let a copy of this order be given free of cost to the petitioner and to the officer-in-
charge of Kaki P.S.

15.   This Misc. case stands allowed Ex-parte.

GIVEN under my hand and seal of this Court on this 07th day of September, 2014 at 
Hojai.

            Sharif Uddin Ahmed Pathan.

Judicial Magistrate First Class.

Sankardev Nagar. Hojai.
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