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JUDGMENT

1. The present petition under Section 125 Cr.P.C. was filed by the First Party, Must. Nazima 
Begum against the Second Party, Samsul Haque claiming maintenance of Rs. 8,000/ per 
month for herself and her minor son. It is the case of the 1st Party as averred in the 
petition  that  the  marriage  of  the  First  Party  was  solemnized  with  the  2 nd Party  on 
14/08/2003 as per Islamic rites and she started cohabiting with the 2nd Party as husband 
and wife. After four months of marriage, the 2nd Party started demanding Rs. 50,000/ in 
cash and a motorcycle  from the parents  of  the 1st Party and started physically  and 
mentally torturing her. The 1st Party’s parents paid Rs. 7000/ to the 2nd Party but he was 
not satisfied and the torture continued unabated. The 1st Party sought refuge in her 
parental house but after a few days, the 2nd Party took her back with a promise not to 
repeat his atrocities. A son was born to the 1st Party out of the union who is aged 9 
years at the time of filing of the Petition. After about six months of the birth of the child,  
the 2nd Party again started harassing the 1st Party with his old demands. The 1st Party’s 



parents failed to meet the demand of the 2nd Party on account of their abject poverty. 
The 2nd Party subjected the 1st Party to inhuman torture. In the month of January, 2013, 
the 2nd party inhumanly tortured the 1st Party and even tried to kill the 1st Party and later 
drove her out of her matrimonial house along with her minor child. She sought refuge in  
her parental house where she had stayed since. The 2nd Party did not enquire about the 
well being of the 1st Party and her child and nor did he pay her any maintenance for her. 
1st Party stated that she had no income of her own. 1st Party claimed that the 2nd Party 
owned landed property and was a successful business man having his own shop and a 
vehicle.

2. The 2nd Party appeared and filed his WS wherein he denied all the allegations of the 1 st 

Party. He admitted that the 1st Party was his wife and that he had fathered the minor 
son but stated that all the allegations made against him were false. He admitted that the 
1st Party was staying away from him but stated that he had in no manner forced her to 
take the decision. He claimed that he was a daily wage earned barely able to maintain 
himself.

3. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the 1st Party was staying away from the 2nd Party without sufficient 
reason?

(2)Whether the 2nd Party having sufficient means had refused to or neglected to 
maintain his wife/1st Party?

4. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1:

5. The 1st Party side has examined two witnesses that is the 1st Party herself in support of 
her case.  

6. The PW1, Nazima Begum is the Petitioner. She stated that her marriage was solemnized 
with  the  2nd Party  around  thirteen years  back  as  per  Islamic  rites  and  she  started 
cohabiting with the 2nd Party as husband and wife. After four months of marriage, the 



2nd Party started demanding Rs. 50,000/ in cash and a motorcycle from the parents of 
the 1st Party and started physically and mentally torturing her. The 1st Party’s parents 
paid Rs.  7000/  to the 2nd Party but he was not satisfied and the torture continued 
unabated. The 1st Party sought refuge in her parental house but after a few days, the 2nd 

Party took her back with a promise not to repeat his atrocities. A son was born to the 1 st 

Party out of the union who is aged 9 years at the time of filing of the Petition. After 
about six months of the birth of the child, the 2nd Party again started harassing the 1st 

Party with his old demands. The 1st Party’s parents failed to meet the demand of the 2nd 

Party on account of their abject poverty. The 2nd Party subjected the 1st Party to inhuman 
torture. In the month of January, 2013, the 2nd party inhumanly tortured the 1st Party 
and even tried to kill  the 1st Party and later drove her out of her matrimonial house 
along with her minor child. She sought refuge in her parental house where she had 
stayed since. The 2nd Party did not enquire about the well being of the 1st Party and her 
child and nor did he pay her any maintenance for her. 1 st Party stated that she had no 
income of her own. 1st Party claimed that the 2nd Party owned landed property and was a 
successful business man having his own shop and a vehicle earning a monthly income of 
Rs. 30,000/- Rs.40,000/ per month.

7. The 2nd Party did not adduce any evidence from his side.

8. The 2nd Party in his WS had claimed that he the 1st Party was living away from him of her 
own will. He has not substantiated his claims in any manner whereas the 1 st Party in her 
evidence has corroborated her allegations in the complaint that she was subjected to 
torture by the 2nd Party. Hence the 1st Party is within her rights to decline to stay with 
the 2nd Party. Hence the 1st Point of determination is answered in favour of the 1st Party.

9. The 2nd Party has no where claimed that he was providing for the basic amenities of life  
to the 1st Party. Hence it  is crystal clear that the 2nd Party has failed in his  duty to 
maintain the 1st Party who is his wife since the time she was staying at her parent’s 
house. Hence, the 2nd point of determination is also answered in favour of the 1st Party.

ORDER

1. The 1st Party has claimed that  the 2nd Party is  a successful  businessman and earns 
around Rs. 40,000/ per month. The 2nd Party on the other hand claimed that he was a 
daily wage earner. The 1st Party has not been able to establish the income of the 2nd 

Party through any documentary proof. On the other hand 2nd Party has failed to avail the 
chance to  adduce his  evidence to establish his  claim.  Her claims that  the 2nd Party 
earned about Rs. 40,000/ is not established. Consideration must also be made to the 
fact that the 2nd Party is now remarried and has to take care of his parents and his 
second wife as well.  However it  must  be remembered that  the 2nd Party is an able 
bodied young man and does not suffer any infirmities. Law assumes that an able bodied 



person should be able to earn sufficiently to maintain himself and those others who are 
dependent upon him and he is legally obliged to maintain. Merely hiding under the garb 
of poverty is an unscrupulous means to try and avoid owing up to the responsibilities 
that one is otherwise obliged to bear. Assuming that the 2nd Party is an unskilled person, 
he can very well take up the profession of being a daily labourer and with a minimum 
earning of Rs. 300/ per day which is the remuneration earned by a labourer, he can earn 
upto Rs. 9000/ per month which is enough to maintain himself and his family. In view of 
the spiraling price rise in the basic food items and the escalating price hike in all other 
articles of daily use in addition to basic medical expenses and keeping in mind the social  
status  of  both  the  parties,  I  deem it  fit  to  direct  the  2nd Party  to  pay  a  monthly 
maintenance amount of Rs. 1500/ to the 1st Party and Rs. 1500/ towards maintenance 
of his minor son. The payment to 1st Party shall me made from the date of order within 
the first seven days of each succeeding month. The payment towards the maintenance 
of the minor son shall continue till such time when he acquires majority.

2. The case is disposed off on contest without costs. Furnish a free copy to the 1st Party.

The Judgment is delivered and the operative part is read out in open court. 

Given under my hand and the seal of this court on this the 10th day of March, 2017 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1                 Najima Begum

WITNESS FOR THE DEFENSE:       None


