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JUDGMENT

1. The present petition under Section 125 Cr.P.C. was filed by the First Party, Must. Rajia 
Begum against the Second Party, Amir Hamza claiming maintenance of Rs. 4,000/ per 
month for herself and Rs. 3,000/ each for her two minor children, i.e. total amount of 
Rs. 10,000/ per month. It is the case of the 1st Party as averred in the petition that the 
marriage of the First Party was solemnized with the 2nd Party on 08/04/12 as per Islamic 
rites and she started cohabiting with the 2nd Party as husband and wife and two sons 
and a daughter was born out of this union. After some days of marriage, the 2 nd Party 
and his family members started demanding goods and items from the parents of the 1 st 

Party and started physically and mentally torturing her. The 2nd party did not provide the 
1st Party with proper foods. The 2nd Party visited the paternal house of the 1st Party and 
demanded cash money and a motorcycle. Around 2 years back, the 1 st Party gave birth 
to a son named Ramin Ahmed. The torture upon the 1st Party continued unabated and 
around one year back, the 2nd Party physically abused the 1st Party and left her and went 



to a different state to look for job. The 1st Party was pregnant at that time. After that the 
family members of the 2nd Party physically assaulted the 1st Party and she was driven out 
of her matrimonial house. The 1st Party was forced to go to seek shelter in her paternal 
house where she had stayed since. The 1st party gave birth to a daughter who was 
named Hafsa Sultana at the house of her parents. The 2nd Party did not enquire about 
the well being of the 1st Party nor did he pay her any maintenance for her. 1st Party 
stated that she had no income of her own. 1st Party claimed that the 2nd Party owned a 
landed property and derived income from his paddy cultivation and also had a job in a 
different  state  and  earned a  monthly  income of  about  Rs.  25,000/-Rs.  30,000/  per 
month.

2. The 2nd Party appeared and filed his WS wherein he denied all the allegations of the 1 st 

Party. He admitted that the 1st Party was his wife but stated that while he was away in 
Kerala, the 1st Party left his house in his absence on 07/07/15 and took away cash worth 
Rs. 30,000/ a long with jewelry. He stated that he had tried many times to bring her 
back but the 1st Party did not agree to it. 2nd Party stated that he had filed a case at 
Nagoan seeking restistution of conjugal rights The 2nd Party claimed that he was a daily 
wage earner working at Kerala.

3. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the 2nd Party having sufficient means had refused to or neglected to 
maintain his wife/1st Party?

4. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1:

5. The 1st Party side has examined one witness that is the 1st Party herself in support of its 
case.  

6. The PW1, Razia Begum is the Petitioner. She stated that she was married to the 2nd 

Party on 08/04/12 as per Islamic rites and she started cohabiting with the 2nd Party as 
husband and wife and two sons and a daughter was born out of this union. After some 
days of marriage, the 2nd Party and his family members started demanding goods and 



items from the parents of the 1st Party and started physically and mentally torturing her. 
The 2nd party did not provide the 1st Party with proper foods. The 2nd Party visited the 
paternal house of the 1st Party and demanded cash money and a motorcycle. Around 2 
years back, the 1st Party gave birth to a son named Ramin Ahmed. The torture upon the 
1st Party continued unabated and around one year back, the 2nd Party physically abused 
the 1st Party and left her and went to a different state to look for job. The 1 st Party was 
pregnant  at  that  time.  After  that  the  family  members  of  the  2nd Party  physically 
assaulted the 1st Party and she was driven out of her matrimonial house. The 1st Party 
was forced to go to seek shelter in her paternal house where she had stayed since. The  
1st party gave birth to a daughter who was named Hafsa Sultana at the house of her 
parents. The 2nd Party did not enquire about the well being of the 1st Party nor did he 
pay her  any maintenance for  her.  1st Party  claimed that  the 2nd Party  worked as  a 
contractor in Kerala and earned a monthly income of about Rs. 30,000/ per month. She 
claimed that she had no income of her own and claimed a monthly maintenance of Rs.  
10,000/ for herself and her two minor children.

7. In her cross examination, PW1 stated that her husband and his family members stayed 
in a joint house-hold. She admitted that the 2nd Party stayed at Kerala most of the times 
for work purpose. She stated that she did not tell  any of her neighbours about the 
torture faced by her as she feared that the 2nd Party might divorce her. She denied the 
suggestion that the 2nd Party used to regularly send her money from Kerala. She denied 
the suggestion that the 2nd Party was a daily labourer earning Rs. 3,000/-Rs.4,000/ per 
month. She admitted that the 2nd Party had filed a case at Nagoan seeking restistution of 
conjugal rights.

8. 2nd Party, Amir Hamza examined himself as DW1 and admitted that the 1st Party was his 
wife but denied making any demands upon the 1st Party or ever having tortured her. He 
stated that in his absence, the father of the 1st Party had come to his house and taken 
the 1st Party with him in the pretext of a social visit and thereafter the 1 st Party did not 
return back. He stated that after he returned from Kerala, he went to the house of his 
in-laws nine times to bring back the 1st Party but she refused to return back. The 2nd 

Party claimed that he was a daily wage earner earning around Rs. 3000/ per month.

9. In his  cross examination, 2nd Party admitted that  he had his  own house at  Rupohi, 
Nagaon. He admitted that he was physically strong and did not suffer from any diseases. 
He admitted that he was not present when his family members had allegedly tortured 
the 1st Party and driven her out. He denied the suggestion that he never went to get the 
1st Party back and that he did not earn Rs. 30,000/ per month. 

10.The 1st Party had alleged that after some days of marriage, the 2nd Party and his family 
members started demanding goods and items from the parents of the 1 st Party and 
started physically and mentally torturing her. The 2nd party did not provide the 1st Party 



with  proper  foods.  The  2nd Party  visited  the  paternal  house  of  the  1st Party  and 
demanded cash money and a motorcycle. 2nd Party physically abused the 1st Party and 
left her and went to a different state to look for job. The 1 st Party was pregnant at that 
time. After that the family members of the 2nd Party physically assaulted the 1st Party 
and she was driven out of her matrimonial house. 2nd Party on the other hand denied all 
the allegations of the 1st Party. He stated that in his absence, the father of the 1st Party 
had come to his house and taken the 1st Party with him in the pretext of a social visit 
and thereafter the 1st Party did not return back. He stated that after he returned from 
Kerala, he went to the house of his in-laws nine times to bring back the 1 st Party but she 
refused to return back. The main points to be considered are whether the 1 st Party is the 
wife of the 2nd Party? The answer is yes. Whether the 1st Party is staying separately from 
the  2nd Party?  The  answer  is  yes.  Whether  the  2nd Party  is  providing  for  her 
maintenance? The answer is no. The 1st Party has stated that she was driven out of her 
matrimonial house after relentless torture by the 2nd Party. The 2nd Party on the other 
hand  claimed that  the  father  of  the  1st Party  had  taken  her  on  some  pretext  and 
thereafter she refused to return back. Both sides have examined each other respectively 
and in the absence of any independent witnesses it basically becomes the word of the 
1st Party against word of the 2nd Party.  I find the version of the 1st Party more plausible 
simply because in my considered opinion no woman would leave her matrimonial house 
without any proper reason and that too with two children to look after and plunge her  
future in darkness. There is no claim by the 2nd Party of providing any maintenance to 
the 1st Party. Hence I hold the point of determination in favour of the 1st Party.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the 2nd Party had willfully failed to maintain the 1st Party who is his legally married wife 
and her two minor children. The 1st Party has no source of income of her own. Though 
the  1st Party  has  mentioned  that  the  monthly  income  of  the  2nd Party  is  around 
Rs.30,000/,  she  has  not  been  able  to  substantiate  he  claim  with  any  proof.  Her 
statement with regard to the income of the 2nd Party cannot be taken at face value. The 
2nd Party had claimed that he is a daily labourer earning around Rs. 3,000/ per month.  
Irrespective of whether 2nd Party earns Rs. 30,000/ per month as claimed by the 1st 

Party or the fact that he is a daily labourer, the fact remains that he is an able bodied 
young man and he has the potential to earn. Law demands that he maintains his wife 
and his children to the best of his ability and this duty is sacrosanct upon him. In view of  
the spiraling price rise in the basic food items and the escalating price hike in all other 
articles of daily use in addition to basic medical expenses, I deem it fit to direct the 2 nd 

Party to pay a monthly maintenance amount of Rs. 1500/ to the 1st Party till further 
Orders and an amount of Rs. 1000/ each to the two minor children till such time the 
latter acquires majority. The payment to 1st Party shall me made from the date of order.



2. The case is disposed off on contest without  costs. Furnish a free copy to the 1st Party.

The Judgment is delivered and the operative part is read out in open court. 

Given under my hand and the seal of this court on this the 16th day of November, 2016 
at Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1    Razia Begum

WITNESS FOR THE DEFENSE: 

DW1    Amir Hamza


