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JUDGMENT

1. The present petition under Section 125 Cr.P.C. was filed by the First Party, Smt. Anima 
Debnath against the Second Party, Sanjay Debnath claiming maintenance of Rs. 12,000/ 
per month for herself and her minor child. It is the case of the 1 st Party as averred in the 
petition  that  the  marriage  of  the  First  Party  was  solemnized  with  the  2 nd Party  on 
07/12/2012 as per Hindu rites and she started cohabiting with the 2nd Party as husband 
and wife. After 20 days of the marriage, the 2nd Party took the 1st Party to Delhi where 
he used to work. During their stay at Delhi, 1st Party got pregnant and later gave birth to 
a daughter, Sonali Debnath currently aged 2 years. During their stay at Delhi the 2nd 

Party started Rs. 1 lakh from the parental house of the 1st Party and started to physically 
and mentally torture her. After the birth of the daughter, the 2nd Party brought the 1st 

Party back from Delhi and left her with his parents and he returned back to Delhi. The 
1st Party’s parents failed to meet the demand of the 2nd Party on account of their abject 
poverty. The 2nd Party’s family members also subjected the 1st Party to inhuman torture. 



She was driven out of her matrimonial house by her in-laws on 22/04/16. The 1 st Party 
had to seek refuge in the house of her parents where she waited expectantly for the 2 nd 

Party to come and take her back. After a few days, the 2nd Party visited the 1st Party at 
her parental house. He stated that she was welcome to return back only if his demands  
were fulfilled. Since then the 2nd Party did not enquire about the well being of the 1st 

Party nor did he pay her any maintenance for her. 1st Party stated that she had no 
income of her own. 1st Party claimed that the 2nd Party owned landed property and was a 
carpenter working in Delhi and earned a monthly income of about Rs. 40,000/-  per 
month.

2. The 2nd Party did not appear despite due service of notice. This case then proceeded ex-
parte against the 2nd Party.

3. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the 1st Party was staying away from the 2nd Party without sufficient 
reason?

(2)Whether the 2nd Party having sufficient means had refused to or neglected to 
maintain his wife/1st Party?

4. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1 and 2:

5. The 1st Party side has examined one witness that is the 1st Party herself in support of its 
case.  

6. The PW1, Anima Debnath is the Petitioner. She reiterated the allegations made in the 
Petition and stated how she was subjected to cruelty by the 2nd Party and his family 
members with their demand for dowry and how she was chased out of her matrimonial 
house. The 2nd Party had neglected her and did not provide any maintenance to the 1st 

Party and her minor daughter.



7. The evidence of the 1st Party has remained unrebutted and unchallenged. Hence both 
the points for determination are answered in positive, in favour of the 1st Party.

ORDER

1. The 1st Party has claimed that the 2nd Party is a carpenter working in Delhi and earns 
around Rs. 40,000/ per month. The 1st Party has not been able to establish the income 
of the 2nd Party through any documentary proof. It would be stretching the imagination 
too far to accept that a carpenter would be earning Rs. 40,000/ per month. Moreover, 
since the 2nd Party stays at Delhi where the cost of living is much higher compared to 
anywhere in Assam, hence consideration must also be taken of this particular aspect. 
However it must be remembered that the 2nd Party is an able bodied young man and 
does not suffer any infirmities. Law assumes that an able bodied person should be able 
to earn sufficiently to maintain himself and those others who are dependent upon him 
and he is legally obliged to maintain. In view of the spiraling price rise in the basic food  
items and the escalating price hike in all other articles of daily use in addition to basic 
medical expenses and keeping in mind the social status of both the parties, I deem it fit  
to direct the 2nd Party to pay a monthly maintenance amount of Rs. 2500/ to the 1 st 

Party and Rs. 2000/ to the minor child. The payment to the minor child shall be till such 
time when the child acquires majority. The payment to 1st Party shall me made from the 
date of application within the first seven days of each succeeding month.

2. The case is disposed off ex-parte without cost. Furnish a free copy to the 1st Party.

The Judgment is delivered and the operative part is read out in open court. 

Given under my hand and the seal of this court on this the 18th day of February, 2017 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1                 Anima Debnath

WITNESS FOR THE DEFENSE:       None


