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JUDGMENT

1. The present petition under Section 125 Cr.P.C. was filed by the First Party, Bijoya Ghose 
against the Second Party, Bishu Naha claiming maintenance of Rs. 15,000/ per month 
which  includes  Rs.  10,000/  as  monthly  maintenance  for  herself  and  Rs.  5000/  as 
monthly maintenance for her minor son, Akash Naha. It is the case of the 1 st Party as 
averred in the petition that the marriage of the First Party was solemnized with the 2nd 

Party around 10 years back as per Hindu rites and she started cohabiting with the 2 nd 

Party as husband and wife. At the time of marriage, the family of the 1 st Party provided 
her with stridhan properties which she took with her to her matrimonial house. After 
about two years of marriage, the 2nd Party and his started pressurizing the 1st Party to 
get dowry from her parents and on her inability to meet the demand, she was tortured 
mentally and physically. After around 3years of her marriage, the 1st Party ave birth to a 
son and named him Akash Naha. Thereafter, the 2nd Party demanded Rs. 1 lakh from the 
parents of the 1st Party and when his demand was not met, the 2nd Party and fis family 



members drove out the 1st Party along with her minor son. The 1st Party had to seek 
refuge in the house of her parents where she had stayed since. The 1st Party had hoped 
that the 2nd Party would have a change of heart with the passage of time but all her 
hopes of reconciliation were dashed when she visited her matrimonial house only to find 
that the 2nd party had married another lady and the 2nd Party warned her never to visit 
him again. Since then the 2nd Party did not enquire about the well being of the 1st Party 
nor did he pay her any maintenance for her. 1st Party stated that she had no income of 
her own. 1st Party claimed that the 2nd Party owned landed property and was the owner 
of a truck as well as two four wheeler vehicle and earned a monthly income of about Rs.  
40,000/- Rs. 50,000/ per month.

2. The 2nd Party appeared to contest the case and filed his WS where he denied all the 
allegations of the 1st Party. The 2nd party admitted that 1st Party was his wife and stated 
that he had married the 1st Party following their love affair and the 1st Party was around 
eight months pregnant at the time of marriage. He denied any wrong doing on his part 
and denied any demand of dowry or the allegation of cruelty and long with the claim of 
the 1st Party that she was driven out of her matrimonial house. The 2nd Party claimed 
that after just two months of his marriage, the 1st Party was unhappy with him and she 
used to frequently  visit  her paternal house. The 1st Party left  his house of her own 
volition without any apparent reason and when the village elders tried to request her to 
return back, she refused. The 2nd Party denied the fact that he earned about 40,000/ per 
month. He claimed that he was an infirm after he sustained a fracture in his hand and 
being a daily wage earner, he was not able to get regular work.

3. The 1st Party had prayed for allowing interim maintenance and the 2nd Party had agreed 
to pay her Rs. 500/ as interim maintenance till the disposal of the case. However, the 2nd 

Party was irregular in appearance and on a few occasions, he remained absent without 
steps. The ex-parte Order was vacated at the request of the 2nd Party with costs but the 
2nd Party did not pay the same and Order dated 24/01/17, I did not allow any further 
vacating of the ex-parte Order after consideration of the conduct of the 2nd Party and 
thereafter the 2nd Party did not appear.

4. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the 1st Party was staying away from the 2nd Party without sufficient 
reason?

(2)Whether the 2nd Party having sufficient means had refused to or neglected to 
maintain his wife/1st Party?



5. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1 and 2:

6. The 1st Party side has examined one witness that is the 1st Party herself in support of its 
case.  

7. The PW1, Bijoya Ghose reiterated the allegations made in her petition and stated how 
she was subjected to cruelty by the 2nd Party with his demand for dowry and how she 
was chased out of her matrimonial house along with her minor child. The 2nd Party had 
neglected her and did not provide any maintenance to the 1st Party.

8. The 1st Party’s evidence was not cross examined by the 2nd Party and as such remains 
unchallenged. The 2nd Party was barred from adducing his evidence after his repeated 
defaults and failure to comply with this Court’s directions. But it is pertinent to note that 
even in the WS, the 2nd Party had nowhere claimed that he was maintaining the 1st Party 
and their minor child. Hence, both the points for determination are decided in favour of 
the 1st Party.

ORDER

1. The 1st Party has claimed that the 2nd Party is a businessman having landed property and 
earned around Rs. 45,000/ per month. The 1st Party has not been able to establish the 
income of the 2nd Party through any documentary proof. The 2nd party had claimed in his 
WS that he is a wage earner and also that he had met with an accident after which the 
functionality  of  his  hand  has  decreased  considerably  and  it  has  affected  his  job 
prospects. The 2nd Party has not submitted any medical documents to prove any such 
injury. Moreover his claim that he is a daily wage earner also cannot be taken at face 
value since this is an age old ploy used by unscrupulous husbands in matrimonial cases 
to escape liability of paying maintenance. Law assumes that a person should be able to 
earn sufficiently to maintain himself  and those others who are dependent upon him 
whom he is legally as well as morally obliged to maintain. In view of the spiraling price 
rise in the basic food items and the escalating price hike in all other articles of daily use 
in addition to basic medical expenses and keeping in mind the social status of both the 
parties, I deem it fit to direct the 2nd Party to pay a monthly maintenance amount of Rs. 
1500/ to the 1st Party and Rs. 1000/ to the minor child and the payment to the child 
shall continue till such time the child attains majority. The payment to 1 st Party shall me 
made from the date of application within the first seven days of each succeeding month.  



The 2nd Party is also directed to pay Rs. 2000/ as cost of the instant case to the 1st Party. 
The payments of interim maintenance paid till date by the 2nd Party shall be adjusted 
against his outstanding arrears payable to the 1st Party.

2. The case is disposed off ex-parte with cost of Rs. 2000/. Furnish a free copy to the 1st 

Party.

The Judgment is delivered and the operative part is read out in open court. 

Given under my hand and the seal of this court on this the 29th day of April, 2017 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1                 Bijoya Ghose

WITNESS FOR THE DEFENSE:       None


