
 
CR Case No-356/10

IN THE COURT OF THE JUDICIAL MAGISTRATE, 1st CLASS, HOJAI

NAGAON, ASSAM.

CR case No 356/10

U/s 143/448/506 IPC

Md. Badruddin..............complainant

VS 

Md. Fariz Ali

Noor Uddin

Mazar Ali

Keramat Ali

Asab Uddin................ Accused

Present: Jagat Das, A.J.S.

J.M.F.C. Hojai

Advocates Appeared:

For the complainant                       : Ld. Advocate S.R Choudhury

For the accused                             : Ld. Advocate Bahar Uddin

Date of evidence                           : 31-5-2014 

Date of argument                          : 2-5-2015

Date of judgment                          : 11-5-2015

JUDGMENT

The case of the complainant in brief, resulting in this judgment, emerged with 

the complaint filed by the complainant alleging inter alia that the complainant is 

the right, title holder and possessor of the below schedule land described in the 
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complaint petition. The accused persons had forcibly constructed a thatch house 

thereupon and are trying to plant seedlings and to dig pond over the said land. 

While the complainant resisted, the accused persons armed with sharp weapon 

chased to kill the compalinat.The accused persons have been told before people 

that they would forcibly take possession of the said land and would construct 

new house thereupon. The accused persons have been threatened them. The 

comaplainat caused irreparable loss by the said act the accused persons.

2. The complainant and his witnesses examined u/s 200 Cr.P.C. and then 

having found prima facie materials  against  the accused u/s  143/448/506 IPC 

cognizance was accordingly taken under the said sections of  law against  the 

accused persons.

3.  On receipt of summons the accused persons entered their appearance 

and they were enlarged on bail.  Substance  of  accusations  and particulars  of 

offences u/s 143/448/506 IPC were explained to the accused persons to which 

they pleaded not guilty and claimed to be faced the trial.

4.   During the course of trial complainant examined two witnesses including 

the  complainant  himself  as  Pw-1  and  his  wife,  Fatima  Begum as  Pw-2.  The 

accused persons are examined u/s 313 Cr.P.C.The plea of the accused person 

was of total denial. Accused didn’t adduce any evidence in their defence.

5. Heard the argument of the learned counsels appearing for the either side.

6. Points for determination:

i. Whether  the  accused  persons  had  on  29/7/2010  at  around  4  pm at 

Borjoha Gaon committed rioting in prosecution of their common object by 

forming  an  unlawful  assembly  and  thereby  committed  an  offence 

punishable under section 143 IPC?

ii. Whether  the accused persons  had on the same date,  time and place 

committed house trespass by entering into the house of the complainant 

and thereby committed an offence punishable u/s 448 IPC?
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iii. Whether  the accused persons  had on the same date,  time and place 

criminally threatened the complainant and thereby committed an offence 

punishable u/s 506 IPC?

7.  Discussion, Decision and Reasons thereof: 

Ld. Counsel for the accused side has submitted that the evidence adduced by the 

complainant side doesn’t disclose any illegal act as alleged by the complainant 

and as such complainant side has failed to bring the charge home and hence the 

accused person is entitled to acquittal.  

8. To  arrive  at  a  just  decision  let  me  lay  down  the  relevant  evidence 

adduced by the prosecution witnesses: 

PW-1 Badar Uddin deposed that he is the informant of this case. He filed this 

case against the accused person namely, Keramot Ali, Forij Ali, Mozor Ali, Asab 

Uddin and Noor Uddin. The incident took place at about 7.30 pm in the year 

2010. On that day the accused persons were entered in to his house and told 

that they would kill  him when he was not available at his home. There were 

weapons in the hands of the accused persons. At that time his wife and children 

were present. The accused person had left his home when they didn’t find him 

and they told his wife that they would kill him if he is found.

During cross the Pw-1 stated that  the incident  took place on 29/7/2010.  He 

knows how to write and read Assamese language. In his complaint petition the 

time  of  incident  was  mentioned  at  4  pm.  It  hasn’t  been  mentioned  in  his 

complaint petition that when he wasn’t available at home the accused persons 

entered  into  his  house  armed  with  weapons  and  wanted  to  kill  him.  In  his 

complaint petition it was not mentioned that the accused persons told his wife 

that they would kill him when he is found. In his list of witnesses the name of the 

witness  namely,  Saddam Hussain  is  not  mentioned.  The  house  of  the  Kabir 

uddin, Intaz Ali, Basarat Ali and Foriz Ali are in the eastern side of his house. In 

the northern side of his house there is public road and in the northern side of 

that road there is house of Abdul Hannan. The names of those people haven’t 

been mentioned as witness in his complaint petition. About the incident he first 

lodged  case  at  police  station  but  no  action  was  taken  by  the  police.  In  his 
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complaint petition he hasn’t  mentioned about lodging of ejaher before P.S.He 

denied all the suggestions put to him by the defence counsel.

Pw-2 deposed that informant is her husband. The case has been filed against the 

accused persons Kiramat Ali, Foriz Ali, Mozor Ali, Noor Uddin and Asab Uddin. 

The incident took place on a day at around 7-7:30 Pm about four years back. On 

that day the accused persons entered in to her house, when she was at home 

and her children were reading, and asked whether her husband is at home then 

she replied no and the accused persons had gone. She had seen lathi (stick) in 

the hands of the accused persons.  

During cross she denied all the suggestions put to her by the defence counsel.

9. Having taken stock of the evidence of Pws, let us see whether the complainant 

is able to bring home the charges labelled against the accused persons.

The complainant in his complaint petition it is alleged that the complainant is the 

right,  title  holder and possessor of the below schedule land described in the 

complainant  petition.  The  accused  persons  had  forcibly  constructed  a  thatch 

house thereupon and are trying to plant seedlings and to dig pond over the said 

land.  While  the complainant  resisted,  the accused persons armed with sharp 

weapon chased to kill the compalinat.The accused persons have been told before 

people  that  they  would  forcibly  take  possession  of  the  said  land  and  would 

construct  new house  thereupon.  The  accused  persons  have  been threatened 

them.  The  complainant  caused  irreparable  loss  by  the  said  act  the  accused 

persons.

From careful scrutiny of the deposition of the prosecution witnesses, it is seen 

that the incident narrated in the complaint petition and the incident narrated 

during  evidence  are  two  different  stories.  In  the  complaint  petition  the 

complainant  has alleged that  the accused persons had forcibly  constructed a 

thatch house thereupon and are trying to plant seedlings and to dig pond over 

the land of the complaint which has been more fully described in the schedule of 

the complaint petition. But no such allegation was made by the complainant and 

his witnesses in their evidence rather the Pw-1 stated that the incident took place 

at  about  7.30 pm in the year  2010.  On that  day the accused persons were 
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entered in  to his  house and told that  they would  kill  him when he was not 

available at his home. There were weapons in the hands of the accused persons. 

At that time his wife and children were present. The accused person had left his 

home when they didn’t find him and they told his wife that they would kill him if 

he is found. Hence from the above it is abundantly clear that the complainant 

himself is in doubt regarding which incident he filed this complaint petition. When 

the very crux of the complainant case is in doubts, it will be very unsafe to rely 

on the evidence adduced by the complainant side.

Further,  in  the  instant  case  the  complainant  side  hasn’t  examined  any 

independent  witnesses.  The  complainant  could  have  examined  some 

independent witnesses to bring the charge home labelled against the accused 

persons, but the complainant side didn’t examine any independent witness which 

also casts doubt upon the complainant story.

From over all analysis of prosecution evidence what transpires out is that the 

allegation made by the complainant against the accused persons is not supported 

by  any  reliable,  cogent  and  trustworthy  evidence.  Hence  I  hold  that  the 

complainant is not able to prove beyond reasonable doubt the allegations made 

the accused persons through cogent and reliable evidence

10. Therefore, after appreciating the evidence of the complainant side it appears 

to  me  that  the  complainant  has  miserably  failed  to  prove  its  case  beyond 

reasonable doubt. Due to insufficient evidence on the part of the complainant 

side, it is a fit case in my view to acquit the accused persons from the charge 

labelled against them

11.                                                 ORDER

Upon consideration of the facts and circumstances of the case, evidence 

on record and the discussions above made ,the accused persons are found not 

guilty  of  offence  as  alleged  u/s  143/448/506  I.P.C  and  they  are  acquitted 

accordingly.

12. The  accused  person  bail  bond  is  extended  to  another  six  months  in 

compliance to section 437-A Cr.P.C.
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13. Given under my hand and seal of this court on this 11th day of May, 

2015.

                                                                          Judicial Magistrate First Class 

                                                                                      Hojai,Nagaon  
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APPENDIX

Prosecution Witnesses:

PW-1: Badaruddin

Pw-2: Fatima Begum

Defence Witnesses:

None.

Exhibits (Prosecution Side):

None.

Defence Exhibits:

None.

                                                                                                                    

Judicial Magistrate First Class

                                                          Hojai, Nagaon.
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