
 
CR Case No-262/09

IN THE COURT OF THE JUDICIAL MAGISTRATE, 1st CLASS, HOJAI

NAGAON, ASSAM.

CR case No 262/09

U/s 447/427/506 IPC

Santan Chouhan..............complainant

VS 

Ram Nagina Chouhan

Prem Chouhan

Ishwar Chouhan

Shyam Kumar Chouhan

Ram Prit Chouhan................ Accused

Present: Jagat Das, A.J.S.

J.M.F.C. Hojai

Advocates Appeared:

For the complainant                       : Ld. Advocate Tajuddin Khan

For the accused                             : Ld. Advocate M. Ali & Shyam Kumar

                                                      Chouhan

Date of evidence                           : 11/5/11 

Date of argument                          : 31/7/15

Date of judgment                          : 14/8/15

JUDGMENT

1.  The case of the complainant in brief as revealed from the complaint 

petition is that the below scheduled land, appended in the complaint 

petition,  is  the  land  having  right,  title  and  possession  of  the 
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complainant.  There is cultivation of sugarcane in the schedule land. 

The accused persons forcibly entered into the land and had taken away 

the  sugarcanes  by  cutting  down.   When  the  complainant  got 

information he rushed to the place of  occurrence and saw that the 

accused  persons  along  with  10/12  other  people  cutting  the  crops. 

When he resisted, the accused persons didn’t listen to him and they 

had completely cut down the crops of 8 (Eight Bighas) of land and sold 

it out. The market price of the crops is around Rs 1, 60,000 (One lakh 

sixty thousand). The accused had completely misappropriated the said 

money. When he asked about the money on 26/6/09, the accused had 

threatened him of assaulting and killing.

2. The complainant and his witnesses examined u/s 200 Cr.P.C. and 

then  having  found  prima  facie  materials  against  the  accused  u/s 

447/427/506  IPC  cognizance  was  accordingly  taken  under  the  said 

sections of law against the accused persons.

3.  On  receipt  of  summons  the  accused  persons  entered  their 

appearance and they were enlarged on bail. Substance of accusations 

and particulars of offences u/s 447/427/506 IPC were explained to the 

accused persons to which they pleaded not guilty and claimed to be 

faced the trial.

4.   During the course of trial complainant examined one witness 

the complainant himself as Pw-1. Though the complaint examined one 

Sri  Bhagwan  Chouhan,  as  Pw-2  but  he  didn’t  turn  up  for  cross 

examination  hence  his  evidence  in  chief  expunged.  The  accused 

persons are examined u/s 313 Cr.P.C.The plea of the accused person 

was  of  total  denial.  Accused  didn’t  adduce  any  evidence  in  their 

defence.

5. Heard the argument of the learned counsels appearing for the 

either side.

6. Points for determination:
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i. Whether  the  accused  persons  had  on  26/6/2009  committed 

criminal trespass by entering into the land of the complainant 

and thereby committed an offence punishable under section 447 

IPC?

ii. Whether the accused persons had on the same date criminally 

threatened the complainant of assaulting and killing and thereby 

committed an offence punishable u/s 506 IPC?

iii. Whether  the  accused  persons  had  on  15/6/09  and  16/6/09 

committed mischief to the complainant and thereby committed 

an offence punishable u/s 427 IPC?

7.  Discussion, Decision and Reasons thereof: 

Ld.  Counsel  for  the  accused  side  has  submitted  that  the  evidence 

adduced by the complainant side doesn’t disclose any illegal  act  as 

alleged by the complainant and as such complainant side has failed to 

bring the charge home and hence the accused person is entitled to 

acquittal.  

8. To  arrive  at  a  just  decision  let  me  lay  down  the  relevant 

evidence adduced by the prosecution witnesses: 

PW-1 Santan Chouhan deposed that he is the informant of this case. He 

knows the accused persons. He has residence and cultivable land at 

Manduli. He has cultivation of sugarcane therein. In the month of June, 

2009 the  accused  entered  into  the  land  of  him and took  away  his 

sugarcanes by cutting down. The accused had cut down sugarcanes on 

two dates. About 8/10 days after the accused had again taken away 

entire sugarcanes by cutting down. He resisted but they didn’t listen. 

The accused had cut down sugarcanes more than of 1 lakh rupees. 

They told him that they would give him the price of the sugarcane but 

they didn’t give him till now. When he went to them for money they 

chased him threatening. The accused had no right over the land of 

sugarcane.
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During  cross  he  stated  that  the  disputed  land  is  sarkari  land.  No 

documents  furnished.  Concerning  the  land  a  civil  case  is  pending. 

Concerning that land the case is running since last 9 years. Prior to this 

case the accused had filed a case against them stating that they had 

cut  away  sugarcanes.  Against  the  order  of  SDO  an  appeal  was 

preferred  before  Hon’ble  Judge  Court  and  then  before  the  Hon’ble 

Gauhati High Court. The Hon’ble Gauhati High Court ended the case 

stating that the suit is not lied over touzi land. Then they filed case 

before civil court and this case is still pending. SDO office appointed 

receiver.  Receiver cuts away sugarcanes. Thereafter he filed case for 

cutting away sugarcanes from his land. He denied the suggestions put 

by the defence counsels.

9. Having taken stock of the evidence of complainant witness let us see 

whether the complainant is able to bring home the charges labelled 

against the accused persons.

From careful scrutiny of the deposition of the prosecution witness that 

the complainant himself, it  is seen that the incident narrated in the 

complaint petition and the incident narrated during evidence there is 

some contradictions.  The Pw-1 in the complaint it  is stated that the 

disputed land is the land having his right, title and interest, but during 

evidence he stated the disputed land is sarkari land. In the complaint 

petition it is stated that the accused along with 10/12 persons entered 

into  the  disputed  land  and  cut  way  the  sugarcanes,  but  during 

evidence  the  compalanint  stated  that  the  accused  entered  into  the 

disputed land and had taken away the sugarcanes by cutting down. 

Moreover, apart from the complainant himself, the complainant hasn’t 

adduced evidence of a single witness. 

Further, in the instant case the complainant side hasn’t examined any 

independent  witness.  The  complainant  could  have  examined  some 

independent witnesses to bring the charge home labelled against the 

accused  persons,  but  the  complainant  side  didn’t  examine  any 
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independent  witness  which  also  casts  heavy  doubt  upon  the 

complainant story.

From over all analysis of prosecution evidence what transpires out is 

that  the  allegation  made  by  the  complainant  against  the  accused 

persons  is  not  supported  by  any  reliable,  cogent  and  trustworthy 

evidence.  Hence  I  hold  that  the  complainant  is  not  able  to  prove 

beyond reasonable doubt the allegations made the accused persons 

through cogent and reliable evidence.

10. Therefore, after appreciating the evidence of the complainant side 

it appears to me that the complainant has miserably failed to prove its 

case beyond reasonable doubt. Due to insufficient evidence on the part 

of the complainant side, it is a fit case in my view to acquit the accused 

persons from the charge labelled against them

11.                                                 ORDER

Upon consideration of the facts and circumstances of the case, 

evidence  on  record  and  the  discussions  above  made  ,the  accused 

persons are found not guilty of offence as alleged u/s 447/506/427 I.P.C 

and they are acquitted accordingly.

12. The accused person bail bond is extended to another six months 

in compliance to section 437-A Cr.P.C.

13. Given under my hand and seal of this court on this 14th day of 

August, 2015.

                                                                          Judicial Magistrate First 

Class 

                                                                                      Hojai,Nagaon 
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APPENDIX

Prosecution Witnesses:

PW-1: Santan Chouhan

Defence Witnesses:

None.

Exhibits (Prosecution Side):

None.

Defence Exhibits:

None.

                                                                                                                  

Judicial Magistrate First 

Class                                                           Hojai, 

Nagaon.
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