
 
CR Case No-555/10

IN THE COURT OF THE JUDICIAL MAGISTRATE, 1st CLASS, HOJAI

NAGAON, ASSAM.

CR case No 555/10

U/s 447/506/34 IPC

Mrinal Kanti Das..................Complainant

Vs 

Babul Mazumder

Khukan Mazumder

Paresh Chandra Das................. Accused

Present: Jagat Das, A.J.S.

J.M.F.C. Hojai

Advocates Appeared:

For the complainant                       : Ld. Advocate B. Sarkar

For the accused                             : Ld. Advocate R. Kalita

Date of evidence                           : 17-6-2015

Date of argument                          : 17-6-2015

Date of judgment                          : 17-6-2015

JUDGMENT

1. The case of the complainant in brief, resulting in this judgment, emerged 

with the complaint filed by the complainant alleging inter alia that he has been 

working  in  the  post  of  Chowkider  at  Itakhula  M.E.  School  since  1995.  The 

accused  persons,  by  doing  conspiracy,  are  trying  to  employ  another  person. 

Having come to know about that conspiracy the informant filed a case before the 

Honb’le Gauhati High Court. Having known about the case the accused persons 
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unitedly on 7/10/10 at around 5 pm rebuked the informant coming to the house 

of the informant. When resisted, the accused persons assaulted the informant by 

entering into the house of the informant causing severe internal injury to the 

informant and threatened him saying that they would dispossess of the entire 

family of the informant if the case filed before the Gauhati High Court is not 

withdrawn.  They  also  threatened  of  killing  the  informant.  The  witnesses 

mentioned in the petition had taken the informant away.

2. The  complainant  is  examined  u/s  200  Cr.P.C.  and  then  having  found 

prima facie materials against the accused u/s 447/506/34 IPC cognizance was 

accordingly taken under the said sections of law.

3.  On receipt of summons the accused person entered their appearance 

and they were enlarged on bail.  Substance  of  accusations  and particulars  of 

offences u/s 447/506/34 IPC were explained to the accused persons to which 

they pleaded not guilty and claimed to be faced the trial.

4.   During the course of trial complainant examined only one witness the 

complainant himself. As no incriminating material was found against the accused 

persons  in  the  evidence  adduced  by  the  informant,  the  Ld.  Counsel  for  the 

complainant has prayed for closure of his evidence and accordingly the evidence 

of complainant was closed. There being no incriminating material  against the 

accused person, the statement of the accused u/s 313 Cr.P.C. dispensed with. 

The plea of the accused person was of total denial. Accused didn’t adduce any 

evidence in his defence.

5. Heard the argument of the learned counsels appearing for the either side.

6. Points for determination:

i. Whether  the  accused  persons  had,  on7/10/2010  at  around  5  pm,  in 

furtherance  of  their  common  intention,  criminally  trespassed  into  the 

house  of  the  complainant  with  an  intent  to  commit  an  offence  and 

thereby committed n offence punishable u/s 447/34 IPC?
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ii. Whether the accused persons had on the same date, time and place, in 

furtherance  of  their  common  intention,  criminally  threatened  the 

informant  of  dire  consequences  and  thereby  committed  an  offence 

punishable u/s 506/34 IPC?

7.  Discussion, Decision and Reasons thereof: 

Ld. Counsel for the accused side has submitted that the evidence adduced by the 

complainant side doesn’t disclose any illegal act as alleged by the complainant 

and as such complainant side has failed to bring the charge home and hence the 

accused person is entitled to acquittal.  

8. To  arrive  at  a  just  decision  let  me  lay  down  the  relevant  evidence 

adduced by the prosecution witnesses: 

PW-1, Mrinal Kanti Das who happens to be the informant of this case deposed 

that  he is  the informant  of  this  case.  He filed this  case against  the accused 

persons. Incident occurred on 7/10/10. The accused person Babul Mazumader is 

the member of school committee of Itakhula M.E. School. Other two accused 

persons are the sons of the uncle of the accused Babul Mazumader. He is the 

chowkider of that school and Paresh Ch. Das is the Head Master of that school. 

The  aforesaid  school  committee  had  tried  to  exclude  him  from the  post  of 

Chowkider and for that reason there was disagreement between him and the 

accused persons and following that he filed this case. Now they have amicably 

settled  the  matter  and  there  is  no  sense  of  animosity  between  them.  The 

accused Babul Mazumeder had filed a case against him which has been already 

settled between them.

During cross he stated that they have compromised the matter and he has no 

objection if the accused persons get acquitted

From the deposition of PW-1 it is seen that he has stated nothing incriminating 

against  the accused persons in  his  evidence.  Since the PW-1 being the vital 

witnesses didn’t implicate the accused persons to the alleged crime, I don’t find 

any force in  the complainant  case to hold the accused persons guilty  of  the 

alleged crime. Therefore, after appreciating the evidence of the complainant side 
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it  appears to me that  the complainant has miserably failed to prove its  case 

beyond  reasonable  doubt.  Due  to  insufficient  evidence  on  the  part  of  the 

complaint side, it is a fit case in my view to acquit the accused persons from the 

charge labelled against him. 

11.                                                 ORDER

Upon consideration of the facts and circumstances of the case, evidence 

on record and the discussions above made ,the accused persons are found not 

guilty  of  offence  as  alleged  u/s  447/506/34  I.P.C  and  they   are  acquitted 

accordingly.

12. The  accused  persons  bail  bond  is  extended  to  another  six  months  in 

compliance to section 437-A Cr.P.C.

13. Given under my hand and seal of this court on this 17th day of June, 

2015.

                                                                          Judicial Magistrate First Class 

                                                                                      Hojai,Nagaon  
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APPENDIX

Prosecution Witnesses:

PW-1: Mrinal Kanti Das

Defence Witnesses:

None.

Exhibits (Prosecution Side):

None.

Defence Exhibits:

None.

                                                                                                                    

Judicial Magistrate First Class

                                                          Hojai, Nagaon.
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