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IN THE COURT OF THE JUDICIAL MAGISTRATE, 1st CLASS, HOJAI

NAGAON, ASSAM.

CR case No 200/10

U/s 294/323/406/506/34 IPC

Phani Bhusan Das..............complainant

VS 

Utpal Biswas

Soma Biswas

 Bhusan Biswas................ Accused

Present: Jagat Das, A.J.S.

J.M.F.C. Hojai

Advocates Appeared:

For the complainant                       : Ld. Advocate B.B.Sarkar

For the accused                             : Ld. Advocate R. Kalita

Date of evidence                           : 15/9/10, 4/4/14 

Date of argument                          : 30/6/2015

Date of judgment                          : 20/7/2015

JUDGMENT

1.  The case  of  the complainant  in  brief,  resulting in  this  judgment, 

emerged with the complaint filed by the complainant alleging inter alia 

that the accused no-1 and the complainant belong to the same village. 

The accused no-1 has a fairprice shop in his name bearing licence no 

HJS-PDS-FP 2/2006/34. From the said shop of the accused goods have 

been taken vide AAY ration card being 1711546 serial no- 32 house no- 

117, which was stood in the name of Smti. Runubala Das, the mother 
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of the complainant. About 11/2 years ago the accused persons kept the 

said card stood in the name of the mother of the informant and told 

that they would hand over the same later on and on good faith the 

mother of the informant delivered the same to the accused. But the 

accused  kept  the  same saying  they  would  give  the  same today  or 

tomorrow. The accused persons don’t provide goods of fair price shop 

to the other witnesses despite having cards. The accused had illegally 

misappropriated  the  goods  of  the  cards  of  the  fair  price  shop.  The 

accused no 2 himself withdraws the goods of family identity card by 

putting signature of his wife, the accused no 1.  In spite of repeated 

request being made by the complainant to give back the ration card 

the accused chased the complainant giving threatening. The accused 

no  2  often  rebuked  the  holder  of  the  family  identity  card  in  filthy 

language. On 17/3/2011the complainant and her mother went to the 

house of the accused and when they  asked them to give the card the 

accused rebuked the informant in filthy language and the accused no2 

pushed the informant and threatened them of killing and chased away 

them.  The  informant  and  witness  no  1  informed  the  matter  to  the 

village people being afraid of life. Accused person no-3 use to illegally 

sale and misappropriate the goods without being distributed among 

the beneficiaries. 

2. The complainant and his witnesses examined u/s 200 Cr.P.C. and 

then  having  found  prima  facie  materials  against  the  accused  u/s 

294/323/406/506/34 IPC cognizance was accordingly taken under the 

said sections of law against the accused persons.

3.  On  receipt  of  summons  the  accused  persons  entered  their 

appearance  and  they  were  enlarged  on  bail.  A  formal  charge  was 

framed against the accused u/s 406/506/294/352/34 IPC. Charges so 

framed is  then  read  over  and explained  to  the  accused  persons  to 

which they pleaded not guilty and claimed to be faced the trial.

4.   During the course of trial complainant examined two witnesses 

including the complainant himself as Pw-1. The accused persons are 
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examined u/s 313 Cr.P.C.The plea of the accused person was of total 

denial. Accused didn’t adduce any evidence in their defence.

5. Heard the argument of the learned counsels appearing for the 

either side.

6. Points for determination:

i. Whether  the  accused  persons  were,  about  11/2  years  ago, 

entrusted with AYY card of  mother of the complainant and in 

furtherance of their common intention they committed criminal 

breach  of  trust  in  respect  of  said  property  and  thereby 

committed an offence punishable under section 406/34 IPC?

ii. Whether the accused persons had on 17/3/10 in furtherance of 

their  common  intention  assaulted  or  used  criminal  force  on 

informant  and  thereby  committed  an  offence  punishable  u/s 

352/34 IPC?

iii. Whether the accused persons on 17/3/10 to the annoyance of 

others uttered obscene words in the public place and thereby 

committed an offence punishable u/s 294/34 IPC?

iv. Whether the accused persons on 17/3/10 in furtherance of their 

common  intention  committed  criminal  intimidation  by 

threatening the complainant with injury to his person with intent 

to  cause  alarm  to  complainant  and  thereby  committed  an 

offence punishable u/s 506/34 IPC?

7.  Discussion, Decision and Reasons thereof: 

Ld.  Counsel  for  the  accused  side  has  submitted  that  the  evidence 

adduced by the complainant side doesn’t disclose any illegal  act  as 

alleged by the complainant and as such complainant side has failed to 

bring the charge home and hence the accused persons are entitled to 

acquittal.  
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8. To  arrive  at  a  just  decision  let  me  lay  down  the  relevant 

evidence adduced by the prosecution witnesses: 

CW-1 Phani Bhusan Das who happens to be the complainant of the 

case deposed that he has filed this case. He filed this case against the 

accused Soma, Bhusan and Utpal. About 11/2 years ago the accused 

Soma Biswas  had taken away BPL card  from his  mother  and same 

hasn’t been given back. When he went to the house of accused Soma 

for taking the card the accused didn’t give him the card and told him 

that don’t need of taking back the card and when it would become 

necessary then you will take it back. After 6 months again he went to 

the house of the accused to bring the card when it becomes necessary 

but on that day the accused Bhusan Biswas caught hold at his neck 

and made him outside of his house. When his mother went there the 

accused Bhusan and Utpal  rebuked her  and  told  that  if  she comes 

again for the card and rice then they would kill her. They don’t allow 

him to eat rice and haven’t given back the card. For that reason he 

filed this case.Ext-1 is the case filed by him and Ext-1(1) and Ext-1(2) 

are his signatures.

During cross he deposed that the card is BPL card. His card is not a 

card wherein he gets rice free of cost. Prior to BPL card there was a 

ration card and subsequently it changes and becomes BPL card. Apart 

from BPL card he has no other card. He cannot remember the card no. 

He has filed this case for AAY card. He hasn’t filed this case for BPL 

card. He has applied for AAY card of eight rupees before the supply 

office.  Department  hasn’t  given  him card.  His  mother  name is  also 

Runu Bala Das and his father name is Harendra Das. His house is at 

Bhalukmari and his house is adjoining to Bhalukmari market. It is about 

½ kilometres  from PHC.  His  mother  card  was  APL.  A  card  of  eight 

rupees cannot be given to two persons. The incident took place 11/2-2 

years ago. When he went to bring the card again he was sent back 

assaulting. About 6/8 months ago he went to the accused house for 

taking back the card for last time. Thereafter he never went to their 

house as he was threatened of killing. About 5/6 months back of the 
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incident he filed this case before the court. He was filed the case lately 

because he was waiting for discernment. The accounts of Soma Retail 

shop  is  maintained  by  Supply  Department  and  the  goods  are 

distributed  as  per  the  rules  of  the  department.  He  doesn’t  know 

whether rice of one person’s name can be given to other or not. The 

house of Bhupesh and Anil is adjacent to the house of the accused. The 

Mel  was  held  at  village  and  it  was  held  in  presence  of  Bakul. 

Documents  pertaining  to  the  card  have  been  submitted  before  the 

court. It is not fact that he hasn’t submitted card before this court. So 

many persons are here who haven’t got card. It is not a fact that he 

has filed this case as he hasn’t got card. On the date of incident he 

went to the house of the accused alone. Thereafter his mother went 

there alone. His mother went when he returned home. BPL and AAY 

card  are  different.  When the accused didn’t  give him card  then he 

applied before the supply department, Sankardev Nagar for getting his 

old card. After one year of being seated in the Supply department he 

filed this case. The incident occurred about 1-11/2 years prior to filing 

this case. Later on he said that he filed the case as soon as the incident 

over. He hasn’t filed the case stating that the accused had kept his AAY 

card. BPL card is stood in the name of his mother Renu Bala Das. In his 

name  there  is  no  card.  Initially  they  have  used  to  take  rice  from 

Jorapukhuri, Islambati,  Laskarpather and from Lanka vide that ration 

card.  In the instant case he has exhibited no documents. He denied 

the suggestions put to him by the defence counsel.

Pw-2  the  mother  of  the  complainant  deposed  that  the  incident 

occurred following a ration card. The card is stood in her name. She 

has given the card to Bhusan for affixing photo and when they went for 

the card the accused didn’t provide card to them. Thereafter her son 

went to bring the card but the accused postponed the matter saying 

that they would give the same today or the tomorrow. When her son 

went for  the card the accused sent him back assaulting.  When she 

went the accused rebuked her in filthy language and chased her out. 

The village people  of  her village have seen the incident.  About  6/7 
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months ago when they went to bring rice the accused persons didn’t 

give rice to them and told that they would beat them if they come 

again for rice. The accused had misappropriated their rice and for last 

two years they haven’t got rice.

During cross he stated that she along with her son went to the house of 

Bhusan. She couldn’t say the name of the persons who have seen the 

incident. His son could know the name of the persons. Card was given 

to  the  accused  Bhusan  by  her  son  not  by  herself.  They  had  gone 

together  and the accused had chased away them together.  On the 

date of incident the accused had chased away them. When she went 

alone, the accused told her that they would assault her. Her son has 

filed application before SDO for getting rice. The name of the lady who 

resides near PHE is  Runu Bala Devi.  She doesn’t know whether the 

name of the husband is Harendra Das or not. She got the card after 

death of his husband. There was no card in her husband’s name. The 

card is in her name. After several years of death of her husband she 

got the card. She takes ration by residing at the same place. Her card 

is neither BPL nor AAY. She denied the suggestions put to her by the 

defence counsels. 

9.  Having taken stock of the evidence of Pws, let us see whether the 

complainant is  able to  bring home the charges labelled against  the 

accused persons.

From the bare perusal of the comaplaint petition it is clear that the 

entire case of the comaplainant is based on an AAY ration card being 

1711546 serial no- 32 house no- 117, which was stood in the name of 

Smti.  Runubala  Das,  the  mother  of  the  complainant.  Perusal  of  the 

complainant petition as well as the evidence of complainant witnesses 

it is seen that there is no mention of any specific dates and time of 

occurrence  regarding  keeping  of  the  ration  card  by  the  accused. 

Further it is apparent from the evidence of the complainant witnesses 

that though the complainant filed the case with regard to an AAY ration 

card but during their evidence CW-1 deposed that he has filed this case 
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for AAY card but he cannot remember the card no. He further deposed 

that his mother’s card is APL. Pw-2 deposed that her card is neither BPL 

nor  AAY.  Hence it  is  abundantly  clear  that  the complainant  doesn’t 

know in respect of which card the complainant has filed the instant 

case. The complainant himself is in doubt as regards the nature of the 

card. The very foundation of complainant’s case is in doubts. Further 

the  complainant  has  not  exhibited  any  documents  which  may  also 

casts some doubts upon the complainant story. The complainant in his 

complanint petition it is alleged that On 17/3/2011the complainant and 

her mother went to the house of the accused and when they  asked 

them to  give  the  card  the  accused  rebuked  the  informant  in  filthy 

language and the accused no2 pushed the informant and threatened 

them of killing and chased away them. The informant and witness no 1 

informed the matter to the village people being afraid of life. Accused 

person no-3 use to illegally sale and misappropriate the goods without 

being  distributed  among  the  beneficiaries.  Upon  perusal  of  the 

evidence  of  the  prosecution  witnesses  I  have  seen  some 

contradictions.  The complainant  while deposing as Cw-1 stated that 

after 6 months again he went to the house of the accused to bring the 

card when it becomes necessary but on that day the accused Bhusan 

Biswas caught hold at his neck and made him outside of his house. 

When his mother went there the accused Bhusan and Utpal rebuked 

her and told that if she comes again for the card and rice then they 

would kill her.  

From  careful  scrutiny  of  prosecution  evidence  it  is  found  that  as 

regards allegation of threatening and hurt to the complainant by the 

accused persons in the complaint petition and in the evidence of the 

prosecution witnesses lacks sufficient corrobation. The pw-2 states the 

viilage  people  have  seen  the  incident  but  in  the  instant  case  the 

complainant  side  hasn’t  examined  any  independent  witnesses.  The 

comaplainat  could  have  examined  some  independent  witnesses  to 

bring the charge home labelled against the accused persons, but the 
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complainant side didn’t examine any independent witness which casts 

doubt upon the complainant story. 

10. Therefore, after appreciating the evidence of the complainant side 

it appears to me that the complainant has miserably failed to prove its 

case beyond reasonable doubt. Due to insufficient evidence on the part 

of the complaint side, it is a fit case in my view to acquit the accused 

person from the charge labelled against them. 

11.                                                 ORDER

Upon  consideration  of  the  facts  and  circumstances  of  the  case, 

evidence  on  record  and  the  discussions  above  made,  the  accused 

persons  are  found  not  guilty  of  offence  as  alleged 

u/s406/506/294/352/34 I.P.C and they are acquitted accordingly.

12. The  accused  persons  bail  bonds  are  extended to  another  six 

months in compliance to section 437-A Cr.P.C.

13. Given under my hand and seal of this court on this 20th day of 

July, 2015.                                                                  

                                                                        

                                                                   Judicial Magistrate First Class

                                                                             Hojai,Nagaon 
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                    APPENDIX             

 Prosecution Witnesses:

CW-1: Phani Bhusan Das

PW-2 Runu Bala Das

Defence Witnesses:

None.

Exhibits (Prosecution Side):

Ext-1 Complaint petition.

Defence Exhibits:

None.

                                                                                                                  

Judicial Magistrate First 

Class                                                           Hojai, 

Nagaon.
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