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IN THE COURT OF THE JUDICIAL MAGISTRATE, 1st CLASS, HOJAI

NAGAON, ASSAM.

CR case No 562/10

U/s 465/506/34 IPC

Md. Badruddin..............complainant

VS 

Md. Kamrul Islam

Md. Kiramat Ali

Md. Fariz Ali

Md. Masor Ali

Abdul Kalam................ Accused

Present: Jagat Das, A.J.S.

J.M.F.C. Hojai

Advocates Appeared:

For the complainant                       : Ld. Advocate S.R Choudhury

For the accused                             : Ld. Advocate Bahar Uddin

Date of evidence                           : 21-11-2012 

Date of argument                          : 2-5-2015

Date of judgment                          : 28-5-2015

JUDGMENT

The case of the complainant in brief, resulting in this judgment, emerged with 

the  complaint  filed  by  the  complainant  alleging  inter  alia  that  the  accused 

persons had executed two deeds stating that the complainant has sold out land 
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having his right, title and registration by forging thumb impression. The accused 

persons no 1 and 2 had executed a deed by forging thumb impression in respect 

of  the below schedule land as was sold and transferred to the father of the 

informant by one Musst Khatoon Nessa vide registered sale deed no 8155 dated 

18/8/69. The accused persons no 3, 4 and 5 along with accused no 1 and 2 have 

been demanding the complainant’s land. The accused persons have threatened 

the comaplainant saying that they would kill him if he comes to the land.

2. The complainant and his witnesses examined u/s 200 Cr.P.C. and then 

having  found  prima  facie  materials  against  the  accused  u/s  465/506/34  IPC 

cognizance was accordingly taken under the said sections of  law against  the 

accused persons.

3.  On receipt of summons the accused persons entered their appearance 

and they were enlarged on bail.  Substance  of  accusations  and particulars  of 

offences u/s 465/506/34 IPC were explained to the accused persons to which 

they pleaded not guilty and claimed to be faced the trial.

4.   During the course of trial complainant examined two witnesses including 

the complainant himself  as Pw-1. The accused persons are examined u/s 313 

Cr.P.C.The plea of the accused person was of total denial. Accused didn’t adduce 

any evidence in their defence.

5. Heard the argument of the learned counsels appearing for the either side.

6. Points for determination:

i. Whether  the accused persons  had on 15/9/2010 at  around  10  am at 

Borjoha in furtherance of their common intention, committed forgery of 

sale deed by forging signature of the informant and thereby committed 

an offence punishable under section 465/34 IPC?

ii. Whether the accused persons had on the same date, time and place in 

furtherance of their common intention criminally threatened the informant 

and thereby committed an offence punishable u/s 506/34 IPC?
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7.  Discussion, Decision and Reasons thereof: 

Ld. Counsel for the accused side has submitted that the evidence adduced by the 

complainant side doesn’t disclose any illegal act as alleged by the complainant 

and as such complainant side has failed to bring the charge home and hence the 

accused person is entitled to acquittal.  

8. To  arrive  at  a  just  decision  let  me  lay  down  the  relevant  evidence 

adduced by the prosecution witnesses: 

PW-1 Badar Uddin deposed that he is the informant of this case. He stated that 

the Sarkari Gaonbura by doing conspiracy making sale deed and executed the 

same by stating that the informant has sold out his land. The accused persons 

executed the said deed and they have tried to take possession of his land on the 

basis of that deed. The accused persons accompanied by the Gaonbura have 

even threatened him. During the life time of the grandfather of the informant 

neither the informant nor his grandfather executed any deed in favour of the 

accused persons. 

During cross the Pw-1 stated that he has submitted sale deed. According to that 

deed  the  purchaser  is  Keramot  Ali  and  the  seller  is  Khaton  Nessa  w/o  Late 

Rafiqueuddin. Khatun Nessa had sold out land to his father. The land of him and 

the land purchased by the accused persons are same. The age of Khatoon Nessa 

is more than 5o years. Khatoon Nessa is not accused in this accused. She is not 

even witness. No case has been filed against khatoon Nessa. Keramot Ali too 

didn’t file any case against Khatoon Nessa. Fatima Begum is his wife. Saddam 

Hussain is his elder son and Jamir Uddin is his village’s man. For forged sale 

deed a civil case has been pending against Keramot Ali. The forged sale deed 

was executed at Lanka Circle Office. The Sarkari Gaonbura was witness to the 

said deed. He denied all the suggestions put by the defence counsel.

Pw-2 Fatima Begum deposed that  the incident  took place about  6-7 months 

back. At around 10 am the accused persons came to their cultivated land for 

ploughing. Subsequently came to know that the accused persons came to take 
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possession by making forged sale deed. His mother in law never sold out land to 

the  accused  persons.  The  accused  persons  have  threatened  them  of 

dispossessing from their land. The Sarkari Gaonbura helped the accused persons 

in forging sale deed. 

During cross she deposed that she got marriage about twenty years back. She 

came to know about forging sale deed about 6-7 months back. Accused persons 

are of the same of  the village. She alone resisted the accused persons from 

ploughing over her land. Her husband was not present. No Mel was held at her 

village. Village people have seen the incident. They have lodged police case. She 

doesn’t know who has written the forged deed. Her husband has been paying 

land revenues. She doesn’t know who has prepared the forged deed. She denied 

all the suggestions put by the defence counsel.

9.   Having  taken  stock  of  the  evidence  of  Pws,  let  us  see  whether  the 

complainant  is  able  to  bring  home the  charges  labelled  against  the  accused 

persons.

From the  careful  perusal  of  the  complaint  petition as  has been filed  by  the 

complainant it is seen that the complainant has alleged that  the accused persons 

had executed two deeds, stating that the complainant has sold out land having 

his  right,  title  and  registration,  by  forging  thumb  impression.  The  accused 

persons no 1 and 2 had executed a deed by forging thumb impression in respect 

of  the below schedule land as was sold and transferred to the father of the 

informant by one Musst Khatoon Nessa vide registered sale deed no 8155 dated 

18/8/69. The accused persons no 3, 4 and 5 along with accused no 1 and 2 are 

demanding the complainant’s  land. The accused persons have threatened the 

comaplaint saying that they would kill him if he comes to the land.

From the bare perusal of the comaplaint petition it is clear that the entire case of 

the comaplaint  is  centred around two deeds which are alleged to have been 

forged  by  the accused  persons.  But  in  the instant  case during  evidence  the 

complainant  side  hasn’t  exhibited  such  a  deed  which  is  seemed  to  be  the 

foundation of the complainant’s case. As the comaplaint hasn’t exhibited or has 

JAGAT DAS
JMFC, HOJAI CR Case No – 562/10



5

failed to bring on record the deeds which are alleged to have been forged hence 

no question committing forgery would arise at all. 

To attract section 506/34 of Indian penal Code the complainant has to prove that 

the accused persons criminally  threatened him with any injury to his  person, 

reputation and property. The complainant in his complaint petition it is alleged 

that  the  accused  persons  have  threatened  the  complainant  saying  that  they 

would kill him if he comes to the land.Pw1, the complainant in his examination in 

chief it is deposed that the accused persons accompanied by the Gaonbura have 

even threatened him. Pw3, Fatima Begum who happens to be the wife of the 

complainant in his examination in chief it is deposed that the accused persons 

have threatened them of dispossessing from their land. During cross the Pw-2 

deposed that village people have seen the incident.

From  careful  scrutiny  of  prosecution  evidence  it  is  found  that  as  regards 

allegation  of  threatening  to  the  complainant  by  the  accused  persons  in  the 

complaint  petition  and  in  the  evidence  of  the  prosecution  witnesses  lacks 

sufficient corrobation. The pw-2 states the viilage people have seen the incident 

but in the instant case the complainant side hasn’t examined any independent 

witnesses. The comaplainat could have examined some independent witnesses to 

bring the charge home labelled against the accused persons, but the complainant 

side  didn’t  examine  any  independent  witness  which  casts  doubt  upon  the 

complainant story. From over all analysis of prosecution evidence what transpires 

out is that the allegation of criminal intimidation by the accused persons is not 

supported by any reliable, cogent and trustworthy evidence. Hence I hold that 

the complainant is not able to prove beyond reasonable doubt his allegation of 

criminal  intimidation  by  the  accused  persons  through  cogent  and  reliable 

evidence

10. Therefore, after appreciating the evidence of the complainant side it appears 

to  me  that  the  complainant  has  miserably  failed  to  prove  its  case  beyond 

reasonable doubt. Due to insufficient evidence on the part of the complaint side, 

it is a fit case in my view to acquit the accused person from the charge labelled 

against them 
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11.                                                 ORDER

Upon consideration  of  the facts  and circumstances  of  the case,  evidence  on 

record and  the discussions  above  made ,the  accused  persons  are  found  not 

guilty  of  offence  as  alleged  u/s  465/506/34  I.P.C  and  they  are  acquitted 

accordingly.

12. The accused persons bail bonds are extended to another six months in 

compliance to section 437-A Cr.P.C.

13. Given under my hand and seal of this court on this 28th day of May, 

2015.

                                                                          Judicial Magistrate First Class 

                                                                                      Hojai,Nagaon  
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APPENDIX

Prosecution Witnesses:

PW-1: Badaruddin 

Pw-2 Fatima Begum

Defence Witnesses:

None.

Exhibits (Prosecution Side):

None.

Defence Exhibits:

None.

                                                                                                                    

Judicial Magistrate First Class

                                                          Hojai, Nagaon.
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