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IN THE COURT OF THE JUDICIAL MAGISTRATE, 1st CLASS, HOJAI

NAGAON, ASSAM.

GR Case No 2355/14

U/S 341/354(B)/323/294/34IPC R/W section 4 of the Assam Medicare 

Service  Person’s  and  Medicare  Service  Institution  (Prevention  of 

violence and damage of Property) Act, 2011. 

      The state of Assam

                vs

1. Baharuddin 

2. Kutubuddin

3. Sibiruddin--------------Accused

Present: Jagat Das, AJS

Judicial Magistrate 1st Class, Hojai

Advocate Appeared:

For the prosecution                        : Ld. Assistant Public Prosecutor

For the accused                             : Ld. Advocate A.B.M Siddique

Date of evidence                           : 5-8-2015

Date of argument                          : 5-8-2015

Date of judgment                          : 5-8-2015

JUDGMENT

1. The case of the prosecution is based on a written ejaher filed by 

one Dr. J.K Hazarika, Medical Superintendant of HAMM Hospital, 

Hojai, Nagaon.
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2. The case of the prosecution as revealed from the FIR is that on 

14-11-2014  one  male  baby  Fahed  Ahmed   aged  about  two 

months, S/o Md. Baharuddin brought to the informant’s Hospital 

(HAMM) to  attend paediatric  OPD in  the  name of  Dr.  Devajit 

Medhi,DCH  and  was  advised  emergency  admission  but  the 

accused persons were refused to admission and instead brought 

the patient to the casualty for nebulisation therapy, and started 

demanding to do the same in the casualty itself, though at that 

time  the  paediatrician  of  the  informant’s  hospital  provide 

medical care and treatment to the patient but inspite of that the 

accused persons started shouting and used abusing words and 

in the meantime the patient died. The accused had physically 

assaulted  the  lady  doctor  several  times  and threatening  her. 

They assaulted the lady doctor on her duty and caused modesty 

of a woman. To this effect the informant lodged an ejahar before 

the O/C of Hojai P.S. Upon receiving the ejahar police registered 

a  case  bearing  Hojai  P.S  case  No-642/2014  and  started 

investigation.

3.   On completion of investigation, I/O submitted charge sheet u/s 

341/354(B)/323/294/34IPC R/W section 4 of the Assam Medicare 

Service Person’s and Medicare Service Institution (Prevention of 

Violence  and  damage  of  Property)  Act,  2011   against  the 

accused person above named.

4.  Upon receiving the charge sheet cognizance was taken against 

the  accused  persons.  The  proceeding  against  the  accused 

persons commenced and on the date of their appearance, the 

copies of relevant documents were furnished to the accused in 

compliance with section 207 Cr.P.C. A formal charge was framed 

u/s  341/354(B)/323/294/34IPC  R/W  section  4  of  the  Assam 

Medicare  Service  Person’s  and  Medicare  Service  Institution 

(Prevention of Violence and damage of Property) Act, 2011 and 

then the charges so farmed was read over and explained to the 
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accused persons to which they didn’t plead guilty and claimed to 

be faced the trial.

5. During the course of trial the prosecution examined as many as 

three  witnesses  including  informant  and  victim  .As  no 

incriminating material was found against the accused persons in 

the evidence adduced by the informant and victim, the Ld. Asst. 

P.P has prayed for closure of prosecution evidence. Accordingly, 

the prosecution evidence was closed. The accused persons were 

examined u/s 313 Cr.P.C. Their plea was of total denial. Accused 

declined to adduce any evidence.

6.  Heard the arguments put forwarded by the ld.counsels of either 

side.

7. Points for determination:

I.  Whether  the accused persons  on 14-11-2014 at  about 

1.35 to 2.30 pm in furtherance of their common intention 

wrongfully  restrained  the  doctors  of  the  informant’s 

hospital  from  giving  treatment  to  their  patient  and 

thereby committed an offence punishable u/s 341/34 IPC?

II.  Whether  the  accused  persons,  on  the  same date  and 

time in furtherance of their common intention, outraged 

the modesty of a lady doctor of the informant’s hospital 

on duty by assaulting her and intending to disrobe her 

and  thereby  committed  an  offence  punishable  u/s 

354(B)/34 IPC?

III. Whether the accused persons on the same date and time 

in  furtherance  of  their  common  intention  voluntarily 

caused hurt to the doctors of the informant’s hospital and 

thereby committed an offence punishable u/s 323/34 IPC?

IV. Whether the accused persons, on the same date and time 

in furtherance  of  their  common intention used obscene 
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language to the doctors of the informant’s hospital  and 

thereby committed an offence punishable u/s 294/34 IPC?

V. Whether the accused persons on the same date and time 

in  furtherance  of  their  common  intention  committed 

violence  and  damaged  to  property  of  the  hospital  and 

thereby committed an offence punishable u/s section 4 of 

the  Assam  Medicare  Service  Person’s  and  Medicare 

Service Institution (Prevention of Violence and damage of 

Property) Act, 2011?

8. Discussion, Decision and Reasons thereof:

Let me lay down the relevant testimony of prosecution witnesses.

PW-1 Jayanta Kr. Hazarika deposed that he is the informant of this case 

and  he  has  filed  this  case  against  three  accused  Baharuddin, 

Kutubuddin  and  one  another  person.  The  incident  took  place  on 

14/11/14. On that day the accused persons created some disturbances 

concerning death of a baby at the casualty of HAMM hospital, Hojai. Dr. 

Shabnam Rehman was on duty on that day at casualty. On that day 

concerning death of a baby there was pushing and shoving between 

the accused and the doctors and due to misunderstanding he lodged 

an ejaher before the O.C. Hojai P.S. Ext-1 is the ejaher and Ext-1(1) is 

his signature.

During cross pw-1 deposed that the incident took place at casualty. 

Many  people  gathered  there.  He  hadn’t  gone  to  the  place  of 

occurrence. On being seen the incident on CC TV footage he lodged 

this  case.  Now they have compromised  the matter  and hence they 

have filed compromised petition. He has no objection if  the accused 

persons get acquitted.

PW-2 Dr. Sabnam Rehman deposed that on 14/11/2014 she was on 

duty at Casualty of HAMM hospital,  Hojai.  On that day a child aged 

about  2  months  brought  to  the  casualty  of  that  hospital  and  the 

relatives of the child got angry owing to  sudden death of  the child and 
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concerning that there was pushing and shoving between them. When 

the  matter  was  informed  to  the  HAMM  hospital  authority,  the 

superintendant  of  the  hospital  lodged  an  FIR  before  the  Hojai  P.S. 

During cross Pw-2 stated that due to misunderstanding the incident 

occurred. She has no objection if the accused persons get acquitted.

Pw-3  Dr.  Moushinur  Rehman  deposed  that  on  14/11/2014  he  was 

working at HAMM hospital, Hojai. At the time of incident he was at O.T. 

department. On that day there was pushing and shoving between them 

concerning the sudden death of a baby. Now compromise takes place 

between them. During cross he deposed that he has no objection if the 

accused persons get acquitted.

 From the deposition of Pws it is seen that they have stated nothing 

incriminating  against  the  accused  persons  in  their  evidence.  It  is 

evident from the deposition of the prosecution witnesses that on the 

date of incident there was pushing and shoving between the accused 

persons and the informant/victims due to misunderstanding between 

them concerning the sudden death of a baby. Further it is apparent 

from the evidence of the Pws that they have compromised the matter 

outside the court and to this effect they have jointly filed a compromise 

petition before this  court.   Since  the  Pws being  the vital  witnesses 

didn’t implicate the accused persons to the alleged crime, I don’t find 

any force in the prosecution case to hold the accused person guilty of 

the alleged crime. Therefore,  after appreciating the evidence of  the 

prosecution it appears to me that the prosecution has miserably failed 

to  prove  its  case  beyond  reasonable  doubt.  Due  to  insufficient 

evidence on the part of the prosecution side, it is a fit case in my view 

to acquit the accused persons from the charge labelled against him.

8.                                                           ORDER

Upon  consideration  of  the  facts  and  circumstances  of  the  case, 

evidence on record this court is of the opinion that the prosecution side 

miserably  failed to  prove  its  case  beyond reasonable  doubt  and as 
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such  the  accused  persons  are  acquitted  from  the  charges  labelled 

against them and set at liberty forthwith.

The bail-bonds executed in favour of the accused persons are extended 

for a further period of six months from this date in compliance with 

section 437-A Cr.P.C.

Given under my hand and seal of this court on this 5th day of August, 

2015.

                                                                        Judicial Magistrate First 

Class

            Hojai, Nagaon
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APPENDIX

Prosecution Witnesses:

Pw-1 Jayanta Kr. Hazarika

Pw-2 Dr. Sabnam Rehman

Pw-3 Dr. Moushinur Rehman

Defence Witnesses:

None

Exhibits (Prosecution Side)

Ext-1 Ejaher

Defence Exhibits:

None

                                                                                                                  
Judicial Magistrate First Class

                                     Hojai, Nagaon.
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