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IN THE COURT OF THE JUDICIAL MAGISTRATE, 1st CLASS, HOJAI

NAGAON, ASSAM.

GR Case No 2087/13

U/S 341/323/34 IPC

THE STATE OF ASSAM

VS 

Md. Abdul Basit Khan

Md. Dilwar Hussain

Md Abdul Warish Khan---------------Accused persons

Present: Jagat Das, AJS

Judicial Magistrate 1st Class, Hojai

Advocate Appeared:

For the prosecution                            : Ld. Assistant Public Prosecutor

For the accused                                  : Ld. Advocate Rahim Uddin  

Date of evidence                           : 7-2-2015

Date of argument                          : 7-2-2015

Date of judgment                          : 7-2-2015

JUDGMENT

1. The case of the prosecution as revealed from the FIR is that on 

29-11-2013 at around 6 pm when the informant’s 2nd son namely, Md. 

Ismail Ali Khan along with his friend Md. Sanullah were coming towards 

his home from Ganipur market in a motorcycle, the accused persons 

out of their old personal grudge obstructed the informant’s son in front 

of his gate and assaulted him with rod, dragger and knife and caused 

grievous  injury  by  stabbing  and  after  that  the  accused  person  fled 
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away.  After  hearing  hue  and  cry  of  the  informant’s  son  the 

neighbouring people come out and saved the life of the informant’s 

son.  The informant also further alleged the informants son had cash of 

Rupees 35000/ (Thirty Five Thousand) only and had a Mobile Handset 

before the incident occurred and after incident the said money and 

mobile was not found. To this effect the informant lodged an ejahar 

before  the  O/C  of  Murajahar  P.S.  Upon  receiving  the  ejahar  police 

registered a case  bearing Murajhar  P.S  case  No-367/13 and started 

investigation.

 2.   On completion of  investigation,  I/O submitted charge sheet u/s 

341/323/34 IPC against the accused persons above named.

3. Upon receiving the charge sheet cognizance was taken against 

the  accused  persons.  The  proceeding  against  the  accused  persons 

commenced  and  on  the  date  of  their  appearance,  the  copies  of 

relevant documents were furnished to them in compliance with section 

207 Cr.P.C.  Particulars of offences u/s 341/323/34 IPC were explained 

to the accused persons to which they didn’t plead guilty and claimed to 

be faced the trial.

4. During the course of trial the prosecution examined one witness 

the informant himself as PW-1. The victim Ismail Ali khan examined as 

Court witness no 1. As no incriminating material was found against the 

accused persons in the evidence adduced by the informant and the 

victim, the Ld. Asst. P.P has prayed for closure of prosecution evidence. 

There being no incriminating materials against the accused persons, 

the  examination  of  the  accused  persons  under  section  313  Cr.P.C 

dispensed with. Accused declined to adduce any evidence. 

5. Heard the argument of the learned Assistant Public Prosecutor 

for the prosecution and learned counsel for the accused persons.

6. Point for determination:

1. Whether the accused persons, on 29-11-2013 at around 6 pm, in 

furtherance of their common intention, wrongfully restrained the 
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informant’s  son  Ismail  Ali  Khan  in  front  of  the  gate  of  the 

informant’s house and thereby committed an offence punishable 

under section 341/34IPC?

2. Whether  the  accused  persons,  on  the  same  date,  place  and 

time,  in  furtherance  of  their  common  intention,  voluntarily 

caused  hurt  to  the  informant  by  stabbing  and  thereby 

committed an offence punishable under section 323/34 IPC?

7.  Discussion, Decision and Reasons thereof:

Let me lay down the relevant testimony of prosecution witnesses.

PW-1 Fayaz Ali  Khan deposed that he is the informant of this 

case. He knows the accused persons. The incident took place on a day 

at around 7-8 pm about 1 year back. On the date of incident there was 

quarrel between the accused persons and the informant’s son Ismail Ali 

Khan in the street. On that incident the informant’s son got injury. To 

this effect he lodged an FIR against the accused persons before the 

Murajhar P.S. Ext-1 is the Ejahar lodged by the informant. Ext-1(1) is 

the signature of the informant. 

During cross  the informant  stated  that  they have  settled  the 

matter  therefore,  he  will  have  no  objection  if  the  accused  gets 

acquitted. 

CW-1  Ismail  Ali  Khan  deposed  that  informant  is  his  father. 

Accused persons are his uncle’s son. The incident took place in front of 

his house at  around 8 pm about  one year  back.  There was quarrel 

between him and the accused persons and he got injury. 

During cross  the informant  stated  that  they have  settled  the 

matter  therefore,  he  will  have  no  objection  if  the  accused  gets 

acquitted.

From the deposition of PW-1 and CW-1 it is seen that they have 

stated  nothing  incriminating  against  the  accused  persons  in  their 

evidence. Since the PW-1 and CW-1 being the vital  witnesses didn’t 
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implicate the accused persons to the alleged crime, I don’t find any 

force in the prosecution case to hold the accused persons guilty of the 

alleged  crime.  Therefore,  after  appreciating  the  evidence  of  the 

prosecution it appears to me that the prosecution has miserably failed 

to  prove  its  case  beyond  reasonable  doubt.  Due  to  insufficient 

evidence on the part of the prosecution side, it is a fit case in my view 

to acquit the accused persons from the charge labelled against him.

  

8.                                                           ORDER

Upon consideration of the facts and circumstances of the case, 

evidence on record this court is of the opinion that the prosecution side 

miserably  failed to  prove  its  case  beyond reasonable  doubt  and as 

such the accused persons are acquitted of the charge u/s 341/323/34 

IPC and set at liberty forthwith.

The bail-bonds executed in favour of the accused persons are extended 

for a further period of Six months from this date in compliance with 

section 437-A Cr.P.C.

Given under my hand and seal of this court on this 7th day of February, 

2015

                                                                        Judicial Magistrate First 

Class

            Hojai, Nagaon
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APPENDIX

Prosecution Witnesses:

PW-1 Fayaz Ali Khan

Court Witnesses

CW-1 Ismail Ali Khan

Defence Witnesses:

None

Exhibits (Prosecution Side):

Ext-1 Ejahar

Ext-1(1) signature of the informant/ PW-1

Defence Exhibits:

None

                                                                                                                  
Judicial Magistrate First Class

                                     Hojai, Nagaon.
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