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IN THE COURT OF THE JUDICIAL MAGISTRATE, 1st CLASS, HOJAI

 NAGAON, ASSAM.

GR NO 922/12

U/S 447/323/352/34 IPC

THE STATE OF ASSAM

VS 

Abhijit Nag

Rajat Nag

Dipankar Debnath

Kishore saha

Tutan Dutta...............Accused Persons

                              

Present: JAGAT DAS, A.J.S.

Judicial Magistrate 1st Class, Hojai

Advocate Appeared: 

For prosecution                            : Ld. Assistant Public Prosecutor

For accused                                  : Ld. Counsel N.C. Das

Date of evidence                           : 04-9-2014

Date of argument                          : 06-9-2014

Date of judgment                          : 06-9-2014

JUDGMENT

1. The case of the prosecution as revealed from the FIR is that on 14-7-2012 at around 1:30 
pm a gang of miscreants consisting of 9/10 persons trespassed into the Aircel Tower Campus, 
Lumding Pathar Pani Area and pushed on the door of a room situated therein. On being heard the 
sound of pushing on the door, the informant had opened the door and saw the accused persons 
wearing black cloth in their mouths armed with dao and mit. As soon as he opened the door, the 
accused  persons  had  fallen  him  on  the  ground  by  pushing  and  started  beating  mercilessly 
resulting injury in his right hand. When his mother and brother came out from the said room in 
order to rescue him, the accused persons escaped there form by falling down them on the ground. 
To this effect the informant lodged an ejahar before the O/C of Lumding P.S. Upon receiving the 
ejahar police registered a case bearing Lumding P.S case No-173/2012 u/s 143/447/325 IPC and 
started investigation.

 2.  On completion of investigation, I/O submitted charge sheet u/s 447/323/352/34 IPC against 
the accused persons above named.

3. Upon receiving the charge sheet cognizance was taken against the accused persons. The 
proceeding against the accused persons commenced and on the date of his appearance, the copies 
of  relevant  documents  were  furnished  to  them  in  compliance  with  section  207  Cr.P.C. 

JAGAT DAS
JMFC, HOJAI GR Case No-922/13



2

Particulars of offences u/s 323/352/447 /448/34 IPC were explained to the accused persons to 
which they didn’t plead guilty and claimed to be faced the trial.

4. During  the  course  of  trial  the  prosecution  examined  three  witnesses  including  the 
informant. The accused persons were examined U/S 313 and there statements were recorded. 
Accused didn’t adduce any evidence.

5. Heard the argument of the learned Assistant Public Prosecutor for the prosecution and 
learned counsel for the accused person.

6. Point for determination:

1. Whether the accused persons, on the date of occurrence, in furtherance of their common 
intention criminally trespassed into the land of the informant and thereby committed and 
offence punishable under section 447/34 IPC? 

2. Whether the accused persons, on the date of occurrence, in furtherance of their common 
intention criminally trespassed into the house of the informant and thereby committed 
and offence punishable under section 448/34 IPC?

3. Whether the accused persons on the date of incident,  in furtherance of their  common 
intention, voluntarily caused hurt to the informant, his brother and his mother by means 
of  ‘dao’  and  ‘mit’  and  thereby  committed  an  offence  punishable  under  section 
323/34IPC?

4. Whether the accused persons on the date of incident,  in furtherance of their  common 
intention, assaulted the informant, his brother and his mother and thereby committed an 
offence punishable under section 352/34 IPC?

7.  Discussion, Decision and Reasons thereof:

 The witnesses examined by the prosecution side have deposed in complete contradiction 
to  the prosecution  case and further  deposed that  due  to  misunderstanding the  informant  has 
lodged the FIR against the accused persons.  PWs have stated nothing incriminating against the 
accused persons in their evidence.   As the PW-1 being the vital  witness didn’t  implicate the 
accused persons to the alleged crime, I don’t find any force in the prosecution case to hold the 
accused persons guilty of the alleged crime. Therefore, after appreciating the evidence of the 
prosecution side it  appears to me that  the prosecution has miserably failed to prove its case 
beyond reasonable doubt. Due to insufficient evidence on the part of the prosecution side, it is a 
fit case in my view to acquit the accused persons from the charge labelled against him.

8.                                                           ORDER

Upon consideration of the facts and circumstances of the case, evidence on record, and 
submissions  of  the learned counsels for  the either  side,  this  court  is  of the opinion that  the 
prosecution side miserably failed to prove its  case beyond reasonable doubt and as such the 
accused  persons  are  acquitted  of  the  charge  u/s  447/448/323/352/34IPC  and  set  at  liberty 
forthwith.

 The accused persons bail bond also stand cancelled.

Given under my hand and seal of this court on this 6th day of September, 2014

                                                                                    Judicial Magistrate First Class

            Hojai, Nagaon.
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                                                             APPENDIX

Prosecution Witnesses:

PW-1 Debraj Mazumdar

PW-2 Sikha Mazumdar

PW-3 Bappi Mazumdar

Defence Witnesses:

None

Exhibits (Prosecution Side):

None

Defence Exhibits:

None

                                                                                                                                                            
Judicial Magistrate First Class

                                                          Hojai, Nagaon.
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