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In the court of Judicial Magistrate First Class, Hojai, Nagaon, Assam

                     GR Case No 320/10

                     U/s 341/294/323/506/34 IPC

                     The state of Assam

                             Vs

1.             Md. Taibur Rehman

2.             Md. Abdul Sattar @ Sattar Ali

3.             Md. Azizur Rehman

4.             Md. Nuruddin

5.             Md. Safiqur Rehman --------------Accused persons

Present: Jagat Das, AJS

Judicial Magistrate 1st Class, Hojai

                                Appearances

For the prosecution                        : Ld. Assistant Public Prosecutor

For the accused                             : Ld. Advocate Amar Jyoti Saikia

Date of evidence                            : 8/1/2016

Date of argument                           : 8/1/2016

Date of judgment                           : 8/1/2016

JUDGMENT

1. The case of the prosecution in brief as unfolded in the ejaher is 

that  on  27/4/10  at  about  6  am the  accused  persons  caused 

damaged to the sugarcane cultivation of the informant by riding 

tractor  over  it  and  while  the  informant  tried  to  resist,  the 

accused assaulted the informant with the help of  sugarcane’s 

trunk causing severe injury to the informant and outraged the 
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modesty  of  the  informant  by  torning  out  her  wearing  cloth. 

When the informant’s co wife namely Safina Khatoon came to 

rescue her the accused assaulted her too causing severe injury 

to her.  To this effect the informant lodged ejaher before Hojai 

Police  Station.  Upon  receiving  the  same  the  O/c  Hojai  P.S 

registered a case bearing Hojai P.S case No-93/2010 and started 

investigation.

2. On completion of investigation, I/O submitted charge sheet u/s 

341/294/323/506/34  IPC  against  the  accused  persons  above 

named. 

3. Upon receiving the charge sheet cognizance was taken against 

the  accused  persons.  The  proceeding  against  the  accused 

persons commenced and on the date of their appearance, the 

copies of relevant documents were furnished to the accused in 

compliance with section 207 Cr.P.C. Particulars of offences u/s 

341/294/323/506/34 IPC were explained to the accused persons 

to which they didn’t plead guilty and claimed to be faced the 

trial.

4. During  the  course  of  trial  the  prosecution  examined  two 

witnesses. As no incriminating material was found against the 

accused  persons  in  the  evidence  adduced  by  the 

informant/victim,  the  Ld.  Asst.  P.P  has  prayed  for  closure  of 

prosecution  evidence.  There  being  no  incriminating  materials 

against the accused persons,  the examination of  the accused 

persons  under  section  313  Cr.P.C  dispensed  with.  Accused 

declined to adduce any evidence.

5. Heard the argument of the learned Assistant Public Prosecutor 

for the prosecution and learned counsel for the accused persons.

6. Point for determination:

Whether  the  accused  persons  out  of  their  common 

intention wrongfully restrained the informant,  uttered obscene 
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words to the informant, assaulted the informant and her co wife 

Safina  Khatoon  and  threatened  the  informant  and  thereby 

committed an offence punishable u/s 341/294/323/506/34 IPC?

7. Discussion, Decision and Reasons thereof:

PW-1 deposed that on the day of incident the accused persons 

caused damaged to the informant’s sugarcane cultivation and out of 

anger  she  lodged  ejaher.  Ext-1  is  the  ejaher  and  Ext-1(1)  is  her 

signature. Police interrogated her. 

During cross she stated that she has no objection if the accused 

are acquitted as they have compromised the matter.  

Pw-2 deposed that on the day of incident the accused persons 

caused  damaged  to  the  informant’s  sugarcane  cultivation  and 

thereafter the informant lodged ejaher. During cross she stated that 

she  has  no  objection  if  the  accused  are  acquitted  as  they  have 

compromised the matter.  

From the  deposition  of  PWs it  is  seen  that  they  have  stated 

nothing incriminating against the accused persons in their  evidence 

rather  they  deposed  that  they  have  compromised  the  matter  and 

during  cross  the  Pw-1  and  PW-2  clearly  states  that  they  have  no 

objection if the accused get acquitted. Since the PWs being the most 

vital  witnesses of  the prosecution case didn’t implicate  the accused 

persons to the alleged crime, I don’t find any force in the prosecution 

case  to  hold  the  accused  persons  guilty  of  the  alleged  crime. 

Therefore,  after  appreciating  the  evidence  of  the  prosecution  it 

appears to me that the prosecution has miserably failed to prove its 

case beyond reasonable doubt. Due to insufficient evidence on the part 

of the prosecution side, it is a fit case in my view to acquit the accused 

persons from the charge labelled against the accused. 

8.  Upon  consideration  of  the  facts  and  circumstances  of  the  case, 

evidence on record this court is of the opinion that the prosecution side 

miserably  failed to  prove  its  case  beyond reasonable  doubt  and as 
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such the accused persons are acquitted of the charges labelled against 

them and set at liberty forthwith.

9.  The  bail-bond  executed  in  favour  of  the  accused  persons  are 

extended  for  a  further  period  of  six  months  from  this  date  in 

compliance with section 437-A Cr.P.C.

10. Given under my hand and seal  of  this court  on this 8th day of 

January, 2015.

                                                                   Judicial Magistrate First Class

            Hojai, Nagaon
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APPENDIX

Prosecution Witnesses:

PW-1 Hasna Begum

Pw-2 Safina Begum

Defence Witnesses:

None

Exhibits (Prosecution Side)

Ext-1 is the ejaher

Defence Exhibits:

None

                                                                                                                  
Judicial Magistrate First Class

                                     Hojai, Nagaon.


