
1

IN THE COURT OF THE JUDICIAL MAGISTRATE 1st CLASS, HOJAI, NAGAON, 

ASSAM.

GR NO 1333 /13

U/S 498-A IPC

The state of Assam

Vs. 

Bahar Uddin-------------- Accused               

Present: Jagat Das, AJS

Judicial Magistrate 1st Class, Hojai, Nagaon

Advocate Appeared:

For prosecution                            : Ld. Assistant Public Prosecutor

For accused                                  : Ld. Advocate Aftab Uddin Ahmed

Date of evidence                           : 19-9-2015

Date of argument                          : 19-9-2015

Date of judgment                          : 19-9-2015

JUDGMENT

1. The case of the prosecution as revealed from the complaint petition dated 

6/11/11, which was forwarded to the O.C. of Doboka P.S. for registration and 

investigation  through  SDJM,  Hojai,  is  that  the  informant  got  married  to  the 

accused about four years ago following the rites and customs of Islam Religion. 

After marriage, about two years between them went off well and out of their 

wed lock one girl child was born out to them. Soon after the birth of the girl child 

the accused started torturing the informant demanding Rs 20,000. The informant 

brought some money from her uncle and gave the same to the accused. The 

accused tortured the informant very often demanding money. The informant was 

not provided with cloths, soap-oil and food on time. The accused tortured the 

informant by demanding money, rebuked her in filthy language and assaulted 
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her  tiding her  hands and feet.  Finally,  on 8/7/11 the accused assaulted and 

chased the informant along with her daughter demanding Rs 20,000 from his 

house.

2.  On  receipt  of  the  complaint  petition  same  was  treated  as  ejaher  by  the 

Doboka P.S. and registered the same as Doboka P.S case No 150/11 and police 

started investigation and on completion of investigation police submitted charge 

sheet u/s 498(A) IPC against the accused person above named.

3. Upon submission of charge sheet, the ld. S.D.J.M accepted the charge sheet 

and took cognizance u/s 498-A I.P.C. On the date of his appearance copies were 

furnished  to  the accused person in  compliance of  section 207 Cr.P.C.   After 

hearing on the point of charge and having been found prima facie materials u/s 

498-A against the accused person a formal charge was framed u/s 498-A against 

the accused person. The charge so framed then read over and explained to the 

accused person to which he pleaded not guilty and claimed to be faced the trial.

4. During the course of trial the prosecution examined one witness the informant 

himself  as PW-1. As no incriminating material  was found against the accused 

persons in the evidence adduced by the informant and the victim, the Ld. Asst. 

P.P has prayed for closure of prosecution evidence. There being no incriminating 

materials against the accused person, the examination of the accused person 

under  section  313  Cr.P.C  dispensed  with.  Accused  declined  to  adduce  any 

evidence. 

6. Point for determination:

1. Whether the accused person being the husband of the informant/ victim 

Amina Begum meted cruelty both physical and mental upon her in many 

occasions and thereby committed an offence punishable u/s 498-A I.P.C?

7.  Discussion, Decision and Reasons thereof:

 Heard  the  arguments  advanced  by  the  ld.  Counsels  of  either  side. 

Perused the Case Record minutely. And after considering the materials on record, 

my findings are as follows:  

The  sole  witness  examined  by  the  prosecution  side  has  deposed  in  total 

contradiction to the prosecution case and deposed that in the year 2007 she got 
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married to the accused/husband following the social rites and customs. Out of 

their conjugal life one girl child was born out to them. Soon after the birth of 

their child the accused started torturing the informant demanding money. Now 

the  accused,  informant  and  their  child  have  been  living  together.  Due  to 

misunderstanding between them the informant filed case.Ext-1 is the ejaher and 

Ext-1(1) is her signature. During her cross she stated that she has no objection if 

the accused person gets acquitted. 

Since the PW-1 being the most vital witness to the alleged crime, in her evidence 

did not implicate the accused person to the alleged crime hence I don’t find any 

force in the prosecution case to hold the accused person guilty of the alleged 

crime.  The  prosecution  has  completely  failed  to  prove  the  case  against  the 

accused person.

8.                                                           ORDER

Upon consideration  of  the facts  and circumstances  of  the case,  evidence  on 

record and the discussions above made the accused person is found not guilty of 

offence as alleged u/s 498-A IPC and the he is acquitted accordingly.

9. The bail-bonds executed in favour of the accused persons are extended 

for a further period of Six months from this date in compliance with section 437-

A Cr.P.C.

10. Given under my hand and seal of this court on this 5th day of October, 

2015.

  

Judicial Magistrate First Class

                                                              Hojai, Nagaon
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 APPENDIX

Prosecution Witnesses:

PW-1 Amina Begum

Defence Witnesses:

None

Exhibits (Prosecution Side): 

Ext- 1 ejaher

Defence Exhibits:

None

                                                                                                                    

Judicial Magistrate First Class

                                                          Hojai, Nagaon.


