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IN THE COURT OF THE JUDICIAL MAGISTRATE, 1st CLASS, HOJAI

 NAGAON, ASSAM.

GR NO 482/10

U/S 406/506/34 IPC

THE STATE OF ASSAM

VS 

 Amar Rabi Das 

Smti. Kusumi Devi

Ratna Rabi Das------------- Accused.                

Present: Jagat Das, AJS

Judicial Magistrate 1st Class, Hojai

Advocate Appeared:

For prosecution                            : Ld. Assistant Public Prosecutor

For accused                                  : A. B. Siddique 

Date of evidence                           : 6-9-2014

Date of argument                          : 6-9-2014

Date of judgment                          : 6-9-2014

JUDGMENT

1. The case of the complainant Sanju Rabi Das is set in motion through a complaint petition 
filed  by the complainant  herself  on 19-5-10 before the Ld S.D.J.M.,  Hojai  alleging that  the 
accused persons being her husband, mother  in law and near relatives’ subjected torture both 
physical and mental upon her by demanding dowry and uttering obscene words. It is also further 
alleged that the accused persons threatened the complainant of dire consequences in many times. 
It is also further alleged that the accused person Amar Rabi Das in the month of November, 2009 
again married to a girl who hails from Guwahati. There being no way, the complainant along 
with his brother went to the house of the accused persons on 8-5-2010 to bring the articles which 
were given by her family to the accused person Amar Rabi Das as dowry at the time of their 
marriage, the accused person uttered obscene words to them and threatened them of killing if 
they would come again for the articles. That on receipt of the complaint petition the same was 
forwarded to the O/C, Hojai, Nagaon.

 2. That on receipt of the said complainant petition it was treated as an ejahar and registered as  
Hojai P.S. case no-129/10 U/s 406/506/34 I.P.C.

3.  On the basis  of the ejahar police started investigation  and on completion of investigation 
police submitted charge sheet u/s 406/506/34 IPC.

4.  Upon  submission  of  charge  sheet,  the  ld.  S.D.J.M  accepted  the  charge  sheet  and  took 
cognizance u/s 406/506/34 I.P.C. Summons were issued to the accused persons and on the date 
of his appearance copies were furnished to him in compliance of section 207 Cr.P.C.  After 
hearing on the point of charge and having been found prima facie materials u/s 406/506/34 IPC 
against  the accused persons a formal  charge was framed u/s 406/506/34 against  the accused 
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persons. The charge so framed then read over and explained to the accused persons to which they 
pleaded not guilty and claimed to be faced the trial.

5. In course of trial prosecution examined only the victim /informant Smti. Sanju Rabi Das as 
PW-1. The prosecution side exhibited the complaint petition as Ext-1. The accused persons are 
examined U/s 313 Cr.P.C. The defence side declined to adduce any evidence.

6. Point for determination:

1. Whether the accused persons on the date of incident,  in furtherance of their  common 
intention, dishonestly misappropriate the stridhan property of the victim /informant and 
thereby committed an offence punishable u/s 406/34 IPC?

2. Whether the accused persons on the date of occurrence, in furtherance of their common 
intention, threatened the victim/ informant of dire consequences and thereby committed 
an offence punishable u/s 506/34 IPC?

7.  Discussion, Decision and Reasons thereof:

 Heard the arguments put forwarded by the ld. Counsels of both sides. Perused the Case 
Record. And after considering the materials on record, my findings are as follows:  

The  only  witness  examined  by  the  prosecution  side  has  deposed  in  complete 
contradiction  to  the  prosecution  case  and  deposed  that  due  to  misunderstanding  the 
informant/victim (PW-1) lodged a complaint against the accused persons. Since the PW-1 being 
the most vital witness to the alleged crime, in her evidence did not implicate the accused persons 
to the alleged crime hence I don’t find any force in the prosecution case to hold the accused 
persons guilty of the alleged crime.  The prosecution has completely failed to prove the case 
against the accused person.

8.                                                           ORDER

Upon consideration of the facts and circumstances of the case, evidence on record and the 
discussions  above made  the  accused persons  are  found not  guilty  of  offence  as  alleged  u/s 
406/506/34 IPC and they are acquitted accordingly.

9. The accused persons bail bond also stand cancelled.

10. Given under my hand and seal of this court on this 6th September, 2014.

  

                           

                                                                                       Judicial Magistrate First Class 

                                                                                                   Hojai, Nagaon
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                                                                      APPENDIX

Prosecution Witnesses:

PW-1 Sanju Rabi Das

Defence Witnesses:

None

Exhibits (Prosecution Side):

Ext-1 Complaint petition

Ext-1(1), Ext-1(2) signatures of the informant/ PW-1

Defence Exhibits:

None

                                                                                                                                                            
Judicial Magistrate First Class

                                                          Hojai, Nagaon.
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