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HIGH COURT FORM NO. (J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/ CASE

District: Nagaon, Assam

In the Original Court of the Munsiff, Hojai

Present:  JAGAT DAS, A.J.S

Monday, the 6th day of April, 2015

Money Suit No-3/14 

 Bishnujyoti Saikia……….. Plaintiff

 Versus

 Sri Sonu Sarkar……...............Defendant

This  suit/  case  coming  on  for  final  hearing  on  18/3/2015  in  the 

presence of 

M. Baruah..............................  Advocate for the Plaintiff

And

None for the defendant.

                                        

And having stood for consideration to this day the Court delivered the 

following judgment:
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JUDGMENT

This is a suit filed by the plaintiff for the recovery of money amounting 

to Rs. 30,000 (Rupees Thirty Thousand) only from the defendant.

PLAINTIFF’S CASE:

The case of the plaintiff, in brief, as revealed from the plaint is that the 

defendant  deal  with  readymade garment at  Hojai  Town and on the 

other hand the plaintiff has hotel business at Natun Bazar, Hojai town 

and both had a friendly relations. That the defendant being in need of 

money  approached  the  plaintiff  for  a  loan  amounting  of  Rs 

30,000(Thirty  Thousand)  by  cash  and promised  to  repay  the  entire 

amount of loan within three months. Accordingly, the plaintiff agreed 

to pay the same, for the sake of friendship and out of sympathy to the 

defendant and on 28-06-2012 the plaintiff paid to the defendant the 

sum of R 30,000/ (Rs Thirty Thousand) only by cash as loan without 

any interest in presence of two other friends and the defendant also on 

receipt  of  the  amount  made  a  promissory  note  on  that  day  and 

promised to repay the amount within three months. That after three 

months the plaintiff has personally contacted with the defendant and 

demanded the loan amount. The defendant requested the plaintiff to 

wait  for  six months more and on good faith the plaintiff  waited for 

another  six  months.  That  on  01-01-2013  the  plaintiff  had  again 

approached  the  defendant  and  demanded  to  repayment  the  loan 

amount but the defendant strongly denied any loan taken by him from 

the  plaintiff.  Thereafter  plaintiff  served  advocate’s  notice  upon  the 

defendant, but no fruitful results. All efforts of the plaintiff for recovery 

of the loan amount don’t bring any fruitful results. Finally there being 

no  alternative  plaintiff  has  filed  this  suit  for  recovery  of  the  loan 

amount  of  Rs  30,000  (Rupees  Thirty  Thousand  )  only  along  with 

interest @ 18% per annum from the date of taking loan. Hence this 

suit.

Despite  proper  service  of  summons  upon  the  defendants  and 

getting  opportunity  to  file  written  statements,  they  didn’t  file  their 
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written statements hence the suit was proceeded in absence of the 

defendant. 

To  bring  the  case  home  the  plaintiff  side  adduced  the  affidavit 

evidence of one witness that is the plaintiff himself as PW-1 besides 

exhibiting certain documents. Defendant remained abscent throughout 

the trial of this suit.

Heard the argument advanced by the ld. Counsel for the plaintiff side.

Discussions, Decision and Reasons thereof:

The plaintiff alleges in his plaint that on 28-06-2012 the plaintiff 

paid to the defendant the sum of R 30,000/ (Rs Thirty Thousand) only 

by cash as loan without any interest in presence of two other friends 

and the defendant also on receipt of the amount made a promissory 

note  on  that  day  and  promised  to  repay  the  amount  within  three 

months. That after three months the plaintiff has personally contacted 

with the defendant  and demanded the loan amount.  The defendant 

requested the plaintiff to wait for six months more and on good faith 

the plaintiff  waited for  another six months.  That on 01-01-2013 the 

plaintiff  had  again  approached  the  defendant  and  demanded  to 

repayment the loan amount  but  the defendant  strongly  denied any 

loan  taken  by  him  from  the  plaintiff.  Thereafter  plaintiff  served 

advocate’s notice upon the defendant, but no fruitful results.

I have heard the learned counsel for the plaintiffs and perused 

the case record in its entirety. The plaintiff is claiming for recovery of 
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loan amount of Rs 30,000 from the defendant. I have carefully perused 

the exhibit  exhibited by the plaintiff  side.  Having gone through the 

documentary  evidence and oral  evidence adduced by the plaintiffs’ 

side it is found that the plaintiff no 1 in his evidence in chief reiterated 

whatever he has stated in his plaint. In support of the plaintiff’s claim 

plaintiff exhibited one promissory note dated 28-6-2012 as Ext-1 and 

one pleader notice as ext-2.  Upon perusal of the Ext-1 it appears that 

the defendant has taken a loan amount of Rs 30,000 from the plaintiff 

in presence of two witnesses and promised to repay the loan amount 

within  three  months.  From ext-1  it  is  clear  that  the  defendant  had 

taken loan amount of  Rs 30,000 from the plaintiff  and promised to 

repay the same within three months.  Upon perusal of the exhibit 2 it is 

found  that  the  plaintiff  has  sent  pleader  notice  to  the  defendant 

claiming the repayment of loan amount of Rs 30,000 (Thirty Thousand) 

within  fifteen days  from the date of  receipt  of  Ext-2  describing the 

outcome if the same is not paid within the stipulated period mentioned 

in the Ext-2. 

Even though the suit was proceeded in absence of the defendant 

but the defendant has been at liberty to cross examine the plaintiff 

witness on the points of law, to demolish the plaintiff’s claims and to 

challenge the genuineness of the exhibit, but the defendants neither 

turned up nor challenged the genuineness of the exhibit exhibited by 

the plaintiff side hence there is nothing on the record to disbelieve the 

documentary evidence adduced by the plaintiff in support of her case. 

Moreover  the  evidence  in  chief  submitted  by  the  plaintiff  no  1  is 

remained undisputed as the defendants in spite of getting sufficient 

opportunities didn’t contest the suit. As the genuineness of the exhibit 

as well as the claims of the plaintiffs are remained undisputed, it is 

deemed to be true. In absence of anything contrary on the record to 

the  plaintiff’s  claim,  the  fact  stated  by  the  plaintiff  on  oath  in  his 

evidence is deemed to be true. By examining the plaintiff himself as 

Pw1 and by exhibiting the document plaintiff’ side has substantiated 

his claims.

From the above discussion it  is abundantly clear that plaintiff 

side is entitled to get the decree as prayed for.
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                             ORDER

In the result, the plaintiff case is decreed exparte with cost. It is hereby 

declared that the plaintiff is entitled to recover the loan amount of Rs 

30,000 (Thirty Thousand) along with an interest @ 6% per annum from 

the date of the institution of the suit and cost of the suit.

Let a decree be drawn up accordingly. 

Given under my hand and seal of this Court on this 6th day of April, 

2015 at Hojai, Nagaon

             Munsiff, 

         Hojai, Nagaon
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APPENDIX

Plaintiff Witnesses:

1. PW-1:  Bishnujyoti Saikia

Defendants Witness

None

Plaintiff Exhibits:

1. Ext-1 Promissory Note

2. Ext-2 Pleader’s Notice

Defendants Exhibits: Nil

    Munsiff, 

         Hojai, Nagaon


