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HIGH COURT FORM NO. (J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/ CASE

District: Nagaon, Assam

In the Original Court of the Munsiff, Hojai

Present:  JAGAT DAS, A.J.S

Thursday, the 24th day of September, 2015

Money Suit No-1/15

Narendra Nath Boruah

S/o Late Fakulai Boruah

R/o Lanka Town, Ward No-5, P.S & Mouza-Lanka, Dist- Nagaon……….. Plaintiff

 Versus

Sri Surenmoy Roy

S/o Late Khirod Roy

R/o vill. Ranipulhuri, P.O. Bhalukmari, P.S. Lanka, Mouza-Kaki, Dist. Nagaon 

(Assam)……...............Defendant

This suit/ case coming on for final hearing on 31/8/2015 in the presence of 

A.Bhattacharjee......................................................  Advocate for the Plaintiff

And

None for the defendant.

And having stood for consideration to this day the Court delivered the following 

judgment:
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JUDGMENT

This is a suit filed by the plaintiff for the recovery of money amounting to Rs. 1, 

15,660 (Rupees One Lakh Fifteen Thousand Six Hundred and Sixty) only from 

the defendant.

PLAINTIFF’S CASE:

The  case  of  the  plaintiff,  in  brief,  as  revealed  from  the  plaint  is  that  the 

defendant  in  the  year  2005  had  taken  a  loan  of  Rs  50,000  (Rupees  Fifty 

Thousand)  from the  plaintiff  by  executing  an  unregistered  agreement  dated 

22/7/2005  and  it  was  stipulated  between  them  that  the  defendant  had 

mortgaged a plot of land measuring 10B covered by dag nos 224/225/226/265 of 

PP no-57 situated in Ranipukhuri Kissam under Kaki Mouza in the Dist- Nagaon, 

Assam for the consideration of Rs 50,000 in favour of the plaintiff till repayment 

of the amount. It was also mentioned in the agreement that as the plaintiff is 

residing at Lanka Town far from the mortgaged land and it is not possible for 

cultivating  the  land  and  as  such  the  defendant  will  cultivate  the  land  and 

promised that after harvesting he will  pay or provide 240Kg paddy per bigha 

(240X10=2400Kg) per year to the plaintiff for the said land or the market value 

of the paid paddy. 

That the defendants failed to pay the value of the paddy as per the terms of the 

contract and on 23/1/2011, both the parties amicably settled the matter and the 

defendant  agreed  to  pay  total  amount  of  Rs  1,  30,660(Rs  One  Lakh  Thirty 

Thousand Six Hundred and Sixty) only and on that day the defendant paid an 

amount of Rs 15,000(Fifty Thousand) only to the plaintiff and promised to pay 

the rest amount shortly.

That on 14/4/2013 the plaintiff  approached the defendant and requested the 

defendant to repay the amount but the defendant didn’t repay the same. That 

the  plaintiff  sent  pleaders  notice  to  the  defendant  through  his  advocate  on 

3/6/2013 asking the defendant to repay the rest amount and the defendant on 

receipt of the said notice visited the house of the plaintiff and again promised to  

pay the amount within 20/6/2013.

That the defendant again failed to make the repayment, and then the plaintiff 

again sent pleaders notice on 11/9/2013 through Regd.Post and the defendant 
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refused to receive the said registered post notice. That again on 29/6/2013 the 

plaintiff sent pleaders notice to the defendant through registered post that was 

also refused to accept by the defendant. Hence this suit.

Upon receiving summons defendant had entered his appearance, but in spite of 

getting  sufficient  time  the  defendant  didn’t  contest  the  suit  by  filing  written 

statement and hence the suit proceeded exparte against him.

To bring the case home the plaintiff side adduced the affidavit evidence of two 

witnesses  including  the  plaintiff  himself  as  PW-1  besides  exhibiting  certain 

documents. Defendant remained abscent throughout the trial of this suit.

Heard the argument advanced by the ld. Counsel for the plaintiff side.

Discussions, Decision and Reasons thereof:

The plaintiff in his plaint it is claimed that the defendant in the year 2005 had 

taken  a  loan  of  Rs  50,000  (Rupees  Fifty  Thousand)  from  the  plaintiff  by 

executing  an  unregistered  agreement  dated  22/7/2005  and  it  was  stipulated 

between them that the defendant had mortgaged a plot of land measuring 10B 

covered by dag nos 224/225/226/265 of PP no-57 situated in Ranipukhuri Kissam 

under Kaki Mouza in the Dist- Nagaon, Assam for the consideration of Rs 50,000 

in favour of the plaintiff till repayment of the amount. It was also mentioned in 

the  agreement  that  as  the  plaintiff  is  residing  at  Lanka  Town  far  from the 

mortgaged land and it is not possible for cultivating the land and as such the 

defendant will cultivate the land and promised that after harvesting he will pay or 

provide 240Kg paddy per bigha (240X10=2400Kg) per year to the plaintiff for the 

said land or the market value of the paid paddy. 

That the defendants failed to pay the value of the paddy as per the terms of the 

contract and on 23/1/2011, both the parties amicably settled the matter and the 

defendant agreed to pay total amount of Rs 1, 30,660 only and on that day the 

defendant paid an amount of Rs 15,000/ only to the plaintiff and promised to pay 

the rest amount shortly. Thereafter plaintiff served advocate’s notices upon the 

defendant, but no fruitful results.

I have heard the learned counsel for the plaintiff and perused the case record in 

its entirety. The plaintiff is claiming for recovery of loan amount of Rs 1, 15,660 
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from the defendant. I have carefully perused the exhibit exhibited by the plaintiff 

side. Having gone through the oral evidence adduced by the plaintiff that is Pw-1 

it is found that the plaintiff no 1 in his evidence in chief reiterated whatever he 

has stated in his plaint. Pw-2 a witness to the Ext-1 supports the plaintiff case. In 

support  of  the plaintiff’s  claim plaintiff  exhibited one unregistered agreement 

dated 22-7-2012 as Ext-1 and two pleader notices as ext-3 and 4 and one money 

payment  receipt  as  Ext-2.   Upon  perusal  of  the  Ext-1  it  appears  that  the 

defendant  has taken a loan amount  of  Rs 50,000  (Fifty  Thousand)  from the 

plaintiff in presence of two witnesses and it was stipulated between the parties 

that the defendant had mortgaged a plot of land measuring 10B covered by dag 

nos 224/225/226/265 of  PP no-57 situated in Ranipukhuri  Kissam under Kaki 

Mouza in the Dist- Nagaon, Assam for  the consideration of  Rs 50,000/  (Fifty 

Thousand) in favour of the plaintiff till  repayment of the amount. It was also 

mentioned in the agreement that as the plaintiff is residing at Lanka Town far 

from the mortgaged land and it is not possible for cultivating the land and as 

such the defendant will cultivate the land and promised that after harvesting he 

will provide 6 Mun paddy per bigha (6X10=60Mun) per year to the plaintiff for 

the said land.  From Ext-1 it is clear that the defendant had taken loan amount of  

Rs 50,000 from the plaintiff and he had mortgaged a plot of land measuring 10B 

covered by dag nos 224/225/226/265 of PP no-57 situated in Ranipukhuri Kissam 

under Kaki Mouza in the Dist- Nagaon, Assam for the consideration of Rs 50,000/ 

(Fifty  Thousand)  in  favour  of  the  plaintiff  till  repayment  of  the  amount  and 

further he promised that after harvesting he will provide 6 Mun paddy per bigha 

(6X10=60Mun) per year to the plaintiff for the said land. Ext-2 shows that one 

Sankar Roy had paid amount of Rs 15000/ (Rs Fifteen Thousand) out of Rs 1, 

30,660 to the plaintiff for the consideration of the mortgaged land and paddy as 

promised to provide.

Upon perusal of the exhibit 3 and 4 it is found that the plaintiff has sent pleader 

notice to the defendant claiming the repayment of loan amount of Rs 1, 30,000 

(One Lakh Thirty Thousand Six hundred and Sixty only) within fifteen days from 

the date of receipt of the exhibits describing the outcome if the same is not paid 

within the stipulated period mentioned in the Ext-3 and Ext-4. 

Even  though  the  suit  was  proceeded  in  absence  of  the  defendant  but  the 

defendant has been at liberty to cross examine the plaintiff witness on the points 
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of law, to demolish the plaintiff’s claims and to challenge the genuineness of the 

exhibit, but the defendants neither turned up nor challenged the genuineness of 

the exhibit exhibited by the plaintiff side hence there is nothing on the record to 

disbelieve the documentary evidence adduced by the plaintiff in support of his 

case. Moreover the evidence in chief submitted by the plaintiff no 1(Pw-1) and 

Pw-2 is  remained  undisputed as  the defendants  in  spite  of  getting sufficient 

opportunities didn’t contest the suit. As the genuineness of the exhibit as well as 

the claims of the plaintiff are remained undisputed, it is deemed to be true. In 

absence of anything contrary on the record to the plaintiff’s claim, the fact stated 

by the plaintiff on oath in his evidence is deemed to be true. By examining the 

plaintiff himself as Pw1 and one witness to the unregistered agreement (Ext-1) 

as  Pw-2  and  by exhibiting  the document  plaintiff’  side  has  substantiated his 

claims.

From the above discussion it is abundantly clear that plaintiff side is entitled to 

get the decree as prayed for.

Order

In the result, the plaintiff case is decreed. No costs. It is hereby declared that the 

plaintiff is entitled to recover the loan amount of Rs 1, 15,660/ along with an 

interest @ 6% per annum from the date of the institution of the suit.

Let a decree be drawn up accordingly. 

Given under my hand and seal of this Court on this 24 th day September, 2015 at 

Hojai, Nagaon.

             Munsiff, 

         Hojai, Nagaon
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APPENDIX

Plaintiff Witnesses:

1. PW-1:  Narendra Nath Baruah

2. PW-2:  Tarun Barua

Defendants Witness

None

Plaintiff Exhibits:

1. Ext-1 unregistered agreement dated 22/7/2005

2. Ext-2  money payment receipt

3. Ext-3  pleader notice

4. Ext-4 pleader notice

Defendants Exhibits: Nil

              Munsiff, 

          Hojai, Nagaon


