
1

                                  Assam Schedule VII, Form No 132

HIGH COURT FORM NO. (J) 2
HEADING OF JUDGMENT IN ORIGINAL SUIT/ CASE

District: Nagaon, Assam

In the Original Court of the Munsiff, Hojai

Present: JAGAT DAS, A.J.S

 Wednesday, the 3rd day of August, 2016

Title Suit No 92/2014

1. Amina Begum,

          W/o Md. Abdul Rafique

          Vill- Tengripar, Islamnagar, Mouza-Hojai

          Dist-Nagaon, Assam....................................Plaintiff

                  Vs

1. Md. Hajarat Ali,  

           S/o- Late Mois Uddin

           Vill- Sambaria

           Mouza- Lanka, Dist-Nagaon, Assam......................Defendant

          On the death of Tafazul Ali s/o Late Mohammad Ali his legal heirs

2. Md. Abdul Kayum and others .......................Proforma defendants

This suit/ case coming on for final hearing on 28/7/2016 in the presence of

M. Baruah …………………. Advocate for the plaintiff

And

None for the defendant

And having stood for consideration to this day the Court delivered the following 
judgment:

JUDGMENT

1. This is a suit filed by the plaintiff for declaration of right, title and 
interest  ,recovery  of  khas  possession  and  for  permanent  injunction  in 
respect  of  suit  land  described  in  the  “schedule  of  land”  (hereinafter 
referred to as suit land) attached to the plaint. 
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                   Case of the plaintiff:

2. The case of the plaintiff, in brief, as revealed from the plaint is 
that the plaintiff became the owner and pattader of land measuring 1B-
2K-10L of the suit patta land, by virtue of right of inheritance, which she 
inherited from her deceased father Tafazul Ali,  one of the sons of the 
original pattader Mohumad Ali of the suit patta land and she mutated her 
name in  the records of  right  and had been paying the land revenues 
regularly. 

3.  That the plaintiff being in need of money sold land measuring 1B-
11L covered by dag no-91 and PP no-144(suit  dag and patta) to the 
defendant  no-1  by  executing  a  sale  deed  in  2009  and  delivered 
possession and after sale the land measuring 39L remained in possession 
of the plaintiff.

 

4.  That on 14/7/2014 the defendant no-1 without having any right, 
title and interest over the suit land dispossessed the plaintiff from suit 
land and further the defendant no-1 denied the right, title and interests of 
the plaintiff over the suit land. Hence this suit.

5.  Despite  proper  service  of  summons  upon  the  defendants,  the 
defendants didn’t contest the suit by filing written statement hence the 
suit proceeded ex-parte against them all. 

6.  During the course of the trial the plaintiff side examined as many 
as two witnesses and exhibited certain document in support of her claims.

7. Discussions, Decision and Reasons thereof:

8.  I have heard the learned counsel for the plaintiff’s and perused 
the case record in its entirety. The plaintiff is claiming for declaration over 
the suit land, recovery of possession and for permanent injunction.

I have carefully perused the exhibit exhibited by the plaintiff side. 
Having  gone  through  the  documentary  evidence  and  oral  evidence 
adduced by the plaintiffs’ side it is found that the plaintiff’s witness no-1 
Amina  Begum,  the  plaintiff  herself  as  Pw-1  in  her  evidence  in  chief 
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reiterated whatever she has  stated in her plaint. Other plaintiff witness 
(Pw-2)  corroborated  the  testimony  of  the  Pw-1.  In  support  of  the 
plaintiff’s claims plaintiff exhibited 2 (two) nos. of documents. Ext-1 is the 
sale  deed  no-3721/2009.  Ext-1  shows  that  the  plaintiff  sold  land 
measuring 1B-11L from the suit dag and patta land to the defendant no-1 
Hazarat Ali.   

Ext- 2 is the certified jamabandi copy of PP no-144. Upon perusal 
of the exhibit -2 it is found that the name of the plaintiff was mutated in 
the record of rights in respect of the land measuring 1B-2K-10L covered 
by dag no-91 (suit dag) of PP no-144 of Sambaria Kissam.  

Even  though  the  suit  was  proceeded  ex-parte  against  the 
defendants,  they  have  been  at  liberty  to  cross  examine  the  plaintiff 
witnesses on the points of law to demolish the plaintiff’s claims and to 
challenge  the  genuineness  of  the  exhibit,  but  the  defendant  neither 
turned up nor challenged the genuineness of the exhibit exhibited by the 
plaintiff  side  hence  there  is  nothing  on  the  record  to  disbelieve  the 
documentary evidence adduced by the plaintiff in support of her case. 
Moreover, the evidence in chief submitted by the plaintiff witnesses are 
remained  undisputed  as  the  defendants  in  spite  of  getting  sufficient 
opportunities didn’t contest the suit  by filing written statement. As the 
genuineness  of  the  exhibit  as  well  as  the  claims  of  the  plaintiff  is 
remained undisputed, it is deemed to be true. In absence of anything 
contrary  on the record  to  the plaintiff’s  claim,  the fact  stated  by the 
plaintiff  witnesses on oath in their  evidence is  deemed to be true. By 
examining  the  plaintiff’s  witnesses  and  by  exhibiting  the  documents 
plaintiff has substantiated her claims. 

From the above discussion it is abundantly clear that plaintiff side 
is entitled to get the decree as prayed for.

 

9.                                               ORDER 

In the result, the plaintiff case is decreed ex-parte. No costs.

It is declared that the plaintiff has right, title and interest over the suit 
land described in the schedule of land of the plaint.

Let the defendants be ejected from the suit schedule land by removing 
construction if any.

The defendants are permanently restrained from creating any disturbance 
to the plaintiff’s during enjoying possession over the suit property. 

10. Let a decree be drawn up.
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11. Given under my hand and seal of this Court on this 3rd day of August, 
2016 at Hojai, Nagaon.

                                                                                    Munsiff, 

         Hojai, Nagaon

APPENDIX

Plaintiff Witnesses:

1. Pw-1 Amina Begum

2. Pw-2 Ibrahim Ali

Defendants Witness: None

Plaintiffs exhibits:

1. Ext-1 is the sale deed no-3721/2009.

2. Ext-2 certified copy of jamabandi of PP no- 144.

Defendant’s exhibits: Nil

                                                                                    Munsiff, 

         Hojai, Nagaon


