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HIGH COURT FORM NO. (J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/ CASE

District: Nagaon, Assam

In the Original Court of the Munsiff, Hojai

Present:  JAGAT DAS, A.J.S.

Thursday, the 17th day of September, 2015

Title Suit No-63/08

1. Smti. Lorbadi Barman

W/o: Late Monesh Barman

D/o: Late Jatra Singh Barman

R/o vill: Dagaon, Mouza: Lanka, 

Dist: Nagaon, Assam ……….……….. Plaintiff

                                    Versus

1. Sital Barman alias Chandal Ram Barman

S/o: Late Jatra Singh Barman

R/o vill: Dagaon, Mouza: Lanka, 

Dist: Nagaon, Assam ……...............Defendant

This suit/ case coming on for final hearing on 27/8/2015 in the presence of S.R. 

Choudhury, advocate for the Plaintiff and J. Pandit, advocate for the Defendant. 

And having stood for consideration to this  day the Court delivered the following 

judgment:
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                                   JUDGMENT

1. This is a suit filed by the plaintiff for declaration, partition and for separate 

possession.

2. Case of the plaintiff:   

 In brief, case of the plaintiff  is that plaintiff  has filed the instant  suit  for 

declaration of  her  right,  title  and interest  over  a plot  of  land measuring 4B-4K-

171/2L out of 9B-4K-15L covered by dag no-98, P.P. no-27 of Lalongdubi Kissamat 

under Lanka Mouza,  land measuring 1B-1K-191/2L out of 2B-1K-19L covered by 

dag no-13 of P.P. no-11, land measuring 1B-191/2L out of 2B-1K-19L covered by 

dag no-12 of PP no-11 of Dagaon Kissamat under Lanka Mouza and land measuring 

1K-18L out of 3K-16L covered by dag no-596 of PP no-78 of Samboria Kissamat 

under Lanka Mouza in the district of Nagaon, Assam which are described more fully 

in  the  schedules  attached  to  the  plaint  (hereinafter  referred  as  suit  land).  The 

plaintiff stated interalia that one Jatra Singh Barman, the predecessor and father of 

the plaintiff and the defendant, was the original owner and title holder of the suit  

schdedule land. That the said Jatra Singh Barman firstly married Daibadi Barman, 

the  mother  of  the  plaintiff.  He  secondly  married  Nagridi,  the  mother  of  the 

defendant. That in the life time of Jatra Singh Barman his first wife died. Thereafter  

he died leaving behind his three legal heirs viz, the plaintiff, the defendant and his 

second  wife  Nagridi  Barman  who  inherited  the  land  property  mentioned  in  the 

schedule  of  the  suit  mutating  the  names  of  plaintiff  as  Lorbadi  Barman  and 

defendant  as  Chandal  Ram in  patta  no  27  and  78  and  the  names  of  plaintiff,  

defendant and Nagridi Barman in patta no-11.

That after death of Nagridi Barman the plaintiff and the defendant are the absolute 

owner, pattader and title holder of the entire suit land. That the plaintiff got married 

to one Monesh Barman and she went to her husband’s home, the suit land including 

the share part of the plaintiff’s land went under the possession of the defendant and 

the  defendant  has  been  possessing  and  cultivating  the  land.  That  the  plaintiff 

requires her ½ share portion of the entire suit land and its crops for her livelihood, 
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the plaintiff requested the defendant to give the same with separate possession, but 

the defendant denied to give her share. Then there was a public “Mel” with the 

plaintiff and the defendant on 21/5/07 to settle the dispute amicably. That this year 

after  the harvesting is  over  the plaintiff  once again requested the defendant on 

10/12/2008 to divide the share of crops of the plaintiff and to give her share in suit 

land, but the defendant became furious to the plaintiff and denied her right, title and 

interest over the suit land and refused to give any share on the suit land and its out 

puts. Hence this suit is filed by the plaintiff for declaration, partition and separate 

possession of the suit land.

3. Case of the defendant:  

The  defendant  appeared  in  the  suit  and  contested  the  suit  by  filing  written 

statement.  The defendant in his  written statement he had taken the usual pleas 

such as the suit is not maintainable in its present form, the description of the suit 

land is not proper and is unidentifiable, the suit is barred by waiver, estoppels and 

acquiescence, the suit is bad for non joinder of necessary parties and the suit is 

barred by law of limitation. The defendant in his written statement described the 

true state of affairs as that the entire land measuring 9B-4K-15L covered by dag no-

98  of  PP  no-27  previously  appertained  to  Annual  Patta  no-35/12  and  dag  no-

105/106/221,  which  is  stood  in  the  name  of  the  defendant.  While  owning  and 

possessing  the  said  land  in  his  own exclusive  rights,  on  payment  of  necessary 

premium, the said land was converted into PP no-27 and single dag no-98 in his 

name and this defendant has been owning and possessing the said land in his own 

rights, cultivating and growing paddies thereupon till date. The plaintiff had no right, 

title  and  possession  over  the  said  land.  That  the  plaintiff  in  collusion  with  the 

revenue staff of C.O. office, Lanka managed to obtain a Chitha Mutation in her name 

by so called right of inheritance. The suit land is not the paternal property of the 

plaintiff. That in fact the plaintiff is the step sister of the defendant. During the life 

time of their father Jatra Singh Barman when the plaintiff was given on marriage by 

him, a plot of land measuring 2B covered by dag no-12/13 of PP no-11 of Dagaon 

Kissam,  Mouza-Lanka  was  donated  to  her  according  to  Dimasa  Kachari  custom 
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where the plaintiff constructed her dwelling house over 2K of land and the remaining 

land was used for cultivation. The plaintiff on that occasion relinquished her interest, 

if any over the land possessed by the defendants including the suit land publicly. 

That the plaintiff at the instance of some greedy and interested person influenced 

the plaintiff and misled her and out of greed the plaintiff has filed this suit against 

the defendant. 

Hence defendant has prayed for dismissal of the plaintiff’s suit.

4. Issues:   

Upon  the  basis  of  rival  pleadings  the  following  issues  have  been  framed  for 

determination:

1. Whether there is cause of action for the suit?

2. Whether the suit is maintainable?

3. Whether the suit is barred by limitation?

4. Whether the suit land is properly described and identifiable?

5. Whether the suit suffers from waiver, estoppels and acquiescence?

6. Whether the  entire land measuring 9B-4K-15L covered by dag no-98 of PP 

no-27  previously  appertained  to  Annual  Patta  no-35/12  and  dag  no-

105/106/221, which is stood in the name of the defendant and he has been 

owning and possessing the said land in his own exclusive rights?

7. Whether a plot of land measuring 2B covered by dag no-12/13 of PP no-11 

of  Dagaon  Kissam,  Mouza-Lanka  was  donated  to  the  plaintiff  by  her 

father/predecessor late Jatra Singh at the time of her marriage according to 

Dimasa  Kachari  custom  and  whether  the  plaintiff  on  that  occasion 

relinquished her interest, if any over other land possessed by the defendant 

including the suit land.
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8. Whether the plaintiff is entitled to the right, title and interest and permanent 

injunction over the suit land?

5. During trial plaintiff side has examined two nos. witnesses and has exhibited 

4(four)  documents.  Defendant  side  has  examined  two  nos.  of  witnesses 

besides exhibiting 5(five) nos. of documents.

6. The ld. counsel for the plaintiff filed written argument. I have also heard the 

oral argument put forwarded by the ld. counsel for the defendant counsel. 

7. Discussions, decisions and reasons thereof  :

Issue no-1

The plaintiff in her plaint it is claimed that the suit land originally belonged to her 

father Jatra Singh Barman since deceased and after his death the land property left  

by him devolved upon the plaintiff and the defendant being the legal heirs of their 

father Jatra Singh Barman and hence the plaintiff is entitled to ½ share of the land 

property  (suit  land)  left  behind  by  her  father.   The  defendant  in  his  written 

statement denied the claim of the plaintiff. Hence it is seen that there is allegation 

and  counter  allegation  between  the  parties  which  demands  adjudication  by  the 

court. As there exists dispute between the parties hence there is cause of action for  

the suit.

Hence this issue is decided in affirmative.

Issue no 2, 4 and 5:

The defendants in his written statement it is averred that the suit is not maintainable 

in its present form, the suit land is not properly described and is unidentifiable and 

the suit is bad for waiver, estoppels and acquiescence, but the defendants in his  

pleading  as  well  as  during  argument  stated  nothing  as  to  how the  suit  is  not 

maintainable, the suit land is not properly described and is unidentifiable and bad for 

waiver, estoppels and acquiescence. Moreover, there is nothing on the record which 

would go to show that the suit is not maintainable in its present form, the suit land 
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is  not  properly  described  and  is  unidentifiable  and  the  suit  is  bad  for  waiver, 

estoppels and acquiescence.

Hence the issues are decided in negative and in favour of the plaintiff.

Issue no-3

The defendant in his written statement it is claimed that the suit is barred by law of  

limitation. The defendant stated nothing in his written statement as to how the suit 

is barred by law of limitation.

The plaintiff in her plaint it is claimed that on 10/12/2008 the plaintiff requested the 

defendant to divide the share of crops of the plaintiff and to give her share in the 

suit land, but the defendant became furious to the plaintiff and denied her right, title 

and interest over the suit land and refused to give any share on the suit land and its 

out puts. The plaintiff filed the instant suit on 22/12/2008. Hence it is seen that the 

suit is filed well within the period of limitation.

Hence this issue is decided in negative.

Issue no 8

The plaintiff has claimed her right, title and interest over the suit land described in 

the schedules of the plaint on the basis of right of inheritance. The defendant in his 

written statement it is denied that the plaintiff has right, title and interest over the 

suit land as the suit land is not belonged to their predecessor and father Jatra Singh 

Barman since deceased.

It is an admitted proposition of law of evidence that the plaintiff has to prove his  

case on his own accord and that burden never shifts no matter the defendants fails 

or take up any plea of defence or adduce any evidence.

Let us see whether plaintiffs could prove her claim as alleged in the plaint.

In order to prove the plaintiff’s claim plaintiff has exhibited four documents besides 

adducing  evidence  of  2(two)  witnesses.  Having  gone  through the  oral  evidence 
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adduced by the plaintiff that is Pw-1 it is found that the plaintiff no 1 in his evidence  

in chief reiterated whatever he has stated in his plaint.

Ext-1 is the certified copy of jamabandi of PP no-27. Ext-1 shows that the names of  

the plaintiff and the defendant have been mutated in the records of rights in respect 

of land measuring 9B-4K-15L covered by dag no-98 PP no-27.Ext-2 is the certified 

copy of Jamabandi of PP no-11. Upon perusal of Ext-2 it is seen that the manes of 

plaintiff, defendant and one Nagridi  Barman have been mutated in the record of 

rights in respect of land measuring 2B-3K-19L covered by dag no-13 PP no-11 and 

land measuring 2B-1K-19L covered by dag no-12 PP no-27. Ext-3 is the certified 

copy of jamabandi of PP no-78. Ext-3 reveals that the names of the plaintiff and the  

defendant have been mutated in the records of rights in respect of land measuring 

3K-16L covered by dag no-596 of PP no-78. Ext-4 is the revenue paying receipts.

The ld. counsel for the defendant has submitted during argument that the plaintiff 

has not produced any other documents, excluding jamabandi copies, in support of 

her title over the suit land and hence the plaintiff is not entitled to a declaration of  

her title over the suit land solely on the basis of jamabandies and revenue payment 

receipts.

Now let us see whether title can be declared on the basis of entries in the jamabandi 

copies.

In the case of Guru Amarjit Singh Vs Rattan Chand and others reported in 

AIR1994SC227 the Hon’ble Apex court has held that,  “It  is settled law 

that  entries  in  the  Jamabandi  are  not  proof  of  title.  They  are  only 

statements  for  revenue  purpose.  It  is  for  the  parties  to  establish  the 

relationship  or  title  to  the  property  unless  there  is  unequivocal 

admission.”

The Hon’ble Gauhati High Court in the case of Amiya Bala Dutta v. Mukut 

Adhikari & Ors reported in 1998 (4) GUT 137 it is held that, “Regarding 

mutation entries it can be said that though the mutation entries may not 

7 | P a g e



be the basis of title yet that mutation entries cannot be brushed aside and 

it must receive due consideration at the hand of the Court. Of course, it 

must be ascertained that the mutation entries were done properly. If it is 

found  that  the  mutation  entries  was  not  done  properly  and/or  if  it  is 

collusive and fraudulent, that mutation entries will not create any right.”

From the above decisions it is clear that in order to declare title on the basis of  

entries made in the Jamabandi , it is required to be shown that the entries are made 

properly after following due procedure of law. The plaintiff in this suit failed to show 

that the entries made in the jamabandi are properly done despite the defendant in 

his written statement claimed that the plaintiff  in collusion with the revenue staff of  

C.O. office, Lanka managed to obtain a Chitha Mutation in her name by so called 

right of inheritance. Moreover there is no unequivocal admission on the part of the 

defendant to the effect that the plaintiff has right, title and interest over the suit 

land.

From the above discussions it is seen that the plaintiff has failed to prove his right, 

title and interest over the suit  land by adducing cogent, reliable and trustworthy 

evidence.

Hence this issue is decided in negative and against the plaintiff.

Issue No 6

The defendant in his written statement it is claimed that the entire land measuring 

9B-4K-15L covered by dag no-98 of PP no-27 previously appertained to Annual Patta 

no-35/12 and dag no-105/106/221, which is stood in the name of the defendant. 

While owning and possessing the said land in his own exclusive rights, on payment 

of necessary premium, the said land was converted into PP no-27 and single dag no-

98 in his name and this defendant has been owning and possessing the said land in  

his own rights, cultivating and growing paddies thereupon till date.

In  support  of  the  contention  of  the  defendant,  the  defendant  has  exhibited  a 

document as Ext-Kha.Ext- Kha is the draft chitha of 1968-69 survey settlement of 
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dag no-105/106/221 (old) 98(new) of Lalungdubi Kissamat of Lanka Mouza. Ext-Kha 

doesn’t show the patta no. In absence of patta no in Ext-Kha, it cannot be said that  

the entire land measuring 9B-4K-15L covered by dag no-98 of PP no-27 previously 

appertained to Annual  Patta no-35/12 and dag no-105/106/221 and the same is 

stood in the name of the defendant Sital Ram Barman and he has been owing and 

possessing the said land in his own exclusive rights.

I have also gone through the Ext-Ka, Ga, Gha and Unga exhibited by the defendant. 

It is a settled principle of law that all the immovable property is required by law to 

be reduced to the form of a document. But the defendant in this case has failed to 

produce any substantial document to prove his claim that the entire land measuring 

9B-4K-15L covered by dag no-98 of PP no-27 previously appertained to Annual Patta 

no-35/12 and dag no-105/106/221, which is stood in the name of the defendant and 

he has been owing and posseing the same in his own exclusive rights.

Hence this issue is decided in negative.

Issue no 7:

The defendant in his written statement as well as in his evidence it is averred that a 

plot of land measuring 2B covered by dag no-12/13 of PP no-11 of Dagaon Kissam, 

Mouza-Lanka was donated to the plaintiff by her father/predecessor late Jatra Singh 

at the time of her marriage according to Dimasa Kachari custom and the plaintiff on 

that  occasion relinquished  her  interest,  if  any over  other  land possessed by the 

defendant including the suit land.

It is a settled principle of law that all the immovable property is required by law to 

be reduced to the form of a document. But the defendant in this case has failed to 

produce any substantial document to prove his claim that a plot of land measuring 

2B covered by dag no-12/13 of  PP no-11 of  Dagaon Kissam,  Mouza-Lanka was 

donated to the plaintiff by her father/predecessor late Jatra Singh at the time of her 

marriage according to Dimasa Kachari  custom and the plaintiff  on that  occasion 
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relinquished  her  interest,  if  any  over  other  land  possessed  by  the  defendant 

including the suit land.

Order

In the result the plaintiff suit is dismissed on contest with cost. 

Let a decree be drawn up accordingly.

Given under my hand and seal of this Court on this 17 th day of September, 2015 at 

Hojai, Nagaon                                                                            

                                                                                       Munsiff,

        Hojai, Nagaon     
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Appendix

Plaintiff witness:

1. Lorbadi Barman (PW-1)

2. Nityalal Debragade (Pw-2)

Defendants witness:

1. Sital Barman (Dw-1)

2. Sahadev Barman(Dw-2)

Plaintiff Exhibits:

1. Ext-1 certified copy of Jamabandi of P.P. No 27

2. Ext-2 certified copy of Jamabandi of  P.P no 11

3. Ext-3 certified copy of Jamabandi of  P.P no 78

4. Ext-4 is the revenue payment receipt.

Defendants Exhibits:

1. Ext-Ka is the certified copy of P.P no-12

2. Ext-Kha  is  the  draft  chitha  of  1968-69  survey  settlement  of  dag  no-

105/106/221 (old) 98(new) of Lalungdubi Kissamat of Lanka Mouza.

3. Ext-Ga is certified copy of Jamabandi of P.P no 11.

4. Ext-Gha is the certified copy of Jamabandi of  P.P no 27

5. Ext-Unga is the revenue payment receipt.

Munsiff,

        Hojai, Nagaon     
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