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HIGH COURT FORM NO. (J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/ CASE

District: Nagaon, Assam

In the Original Court of the Munsiff, Hojai

Present: JAGAT DAS, A.J.S

 Monday, 19 th day of September, 2016

Title Suit No 20/14

Plaintiffs:

1.  Smti. Sankari Das d/o Sri Pran  Krishna Dutta

W/o: Sri Subhash Das

2. Dhrubajyoti Das

3. Sukanta Das

Both are sons of Sri Subhash Das

R/o: Krishna Nagar (Near Rabindra Bidyalaya)

Mouza & P.S: Hojai

Dist Nagaon, Assam

Versus

Defendants: 

1. State of Assam, represented by the Commission and Secretary, Political 

Department. 

2. The D.I.G. Assam Ulubari, Guwahati, Assam 

3. The Deputy Commissioner, Nagaon, Assam

4.  The O.C. Hojai Police Station, P.O. Hojai, Dist-Nagaon, Assam
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This suit/ case coming on for final hearing on 6/9/2016 in the presence of

J. Pandit …………………. Advocate for the plaintiffs

And

None for the defendants

And having stood for consideration to this day the Court delivered the following 

judgment:

JUDGMENT

1. This  is  a  suit  filed  by the plaintiffs  for  declaration  of  death of 

Subhash Das as he has been missing/untraced for the period more than 7 

(seven) years. 

2. Case of the plaintiff:

The case of  the plaintiff  is  that  on 20/1/1991 the plaintiff  had 

married with Subhash Das following the rites of Hindu Religion and out of 

their co habitation two male child viz, Dhrubajyoti and Sri Sukanata Das 

were born out to them. That on 10/9/2006 the plaintiff  no-1 husband 

Subhash  Das  had  gone  out  from  the  house  of  the  plaintiffs  without 

making any information to the plaintiff and hadn’t return till today. The 

plaintiff had tried all possible ways to trace out Subhash Das but failed. 

Finally, in this regard on 7/5/2008 plaintiff filed ejaher before O.C.Hojai 

P.s. The plaintiff requested the O.C of the Hojai P.s. on several time but 

didn’t  get  positive  information.  Due  to  absence  of  Subhash  Das  the 

plaintiff are suffering from serious hardship. That the long period of seven 

years have been passed and no positive information have come from any 

corner and so it is presumed that the untraced person Subhash Das had 

no more in this world. Hence the plaintiffs have prayed for declaration 

that the untraced person is daed.Hence this suit.

3.  On receipt of summons the defendants appeared in the suit and 

contested the suit by filing written statement jointly. the defendants in 

their written statement it is stated that the report from the SDPO, Hojai 
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vide SDPO/HJI/317/2014 dated 9/5/2014 is received in where it is stated 

that  Hojai  P.S.GDE  no-187  dated  7/5/2008  was  made  regarding  the 

missing husband of the plaintiff namely Subhash Das and an enquiry was 

conducted but the missing person couldn’t be traced out.

4. Issues  

Upon  the  basis  of  pleadings  of  the  either  parties  the 

following issues   were framed for determination:

1. Whether there is any cause of action for the suit?

2. Whether the plaintiffs are entitled to a decree as prayed for?

3. To what relief/reliefs the parties are entitled to?  

5. During the course of the trial the plaintiff side adduced evidence 

on affidavit of one witness that is the affidavit evidence of the plaintiff no-

1  as  Pw1and  exhibited  some  documents.  Defendant  side  remained 

abscent  after  filing  written  statement.  Heard  the  argument  of  the  ld. 

counsel appearing for the plaintiff side.

6. Discussions, Decision and Reasons thereof:

Issue no-1

Whether there is any cause of action for the suit?

Here in this case the plaintiffs have prayed for a declaration that 

the plaintiff no-1’s untraced/missing husband Subhash Das is dead. On 

the other hand there is no denial by the defendants or any other people 

regarding death or alive of Subhash Das.

To claim for a declaration of a right by the plaintiffs someone has 

to deny that right of the plaintiffs. So, to declare a person that he was 

dead on a particular day someone has to deny the death of the said 

person. Here in this case the plaintiffs claim for a declaration that the 
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plaintiff  no-1’s  untraced/missing  husband  Subhash  Das  is  dead  as 

because Subhas Das has been untraced for last more than 7 years of 

time. But perusal of the plaint as well the evidence of the plaintiff side it 

appears to me that there is no denial  by the defendants or any other 

people regarding death or alive of Subhash Das.

Cause  of  action  is  a  bundle  of  essential  facts  which  is 

necessary for  the plaintiff  to  prove before he  can succeed or 

which gives the plaintiff right to relief against the defendants.

Since in this case there is no denial on the part of the defendants 

regarding death or alive of the plaintiff no-1 husband Subhash Das and 

hence I don’t find any cause of action for the suit.

Hence this issue is decided in negative and against the plaintiffs.

Issue no2 and 3

Whether the plaintiffs are entitled to a decree as prayed for? And

To what relief/reliefs the parties are entitled to?

In view of the decision of issue no-1 these two issues are decided 

in negative as because if there is no cause of action there is no suit at all 

and consequently, no question of getting relief would arise.

7.                                          ORDER 

In the result, the plaintiffs’ case is dismissed on contest. No cost.

Let a decree be drawn up accordingly  

Given  under  my  hand  and  seal  of  this  Court  on  this  19th  day  of 

September, 2016 at Hojai, Nagaon.

                                                                          Munsiff, 

    Hojai, Nagaon
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APPENDIX

Plaintiff Witnesses:

1. PW-1: Sankari Das

Defendants Witness: None

Plaintiffs Exhibit:

1. Extract copy of Hojai P.s GDE no-191 dated 7/5/2008.

2. Copy of memo no SDPO/HJI/317/204 dated 9/5/2014.

3. Certificate  issued  by  Ward  Commissioner,  Ward  no-9  Hojai  Municipal 

Board.

4. LIC policy no-4882563005.

5. LIC policy no-481650429.

6. LIC policy no-482058893. 

7. LIC policy No-480353099.

                                                                          Munsiff

                                                                        Hojai, Nagaon


