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HIGH COURT FORM NO. (J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/ CASE

District: Nagaon, Assam

In the Original Court of the Munsiff, Hojai

Present:  JAGAT DAS, A.J.S.

Thursday, the 20th day of August, 2015

Title Suit No-12/09

1. Sri Bhulu Dey

S/o Late Manoranjan Dey 

Resident of vill: Khangargaon, Dakhin Lumding

Mouza: Lumding, 

Dist: Nagaon, Assam            ……….. Plaintiff

                                    Versus

1. Sri Uttam Gupta

2. Sri Gautam Gupta

3. Raju Gupta, 

All sons of Late Gopilal Gupta

4. Smti. Kajal Gupta

W/o Late Gopilal Gupta

5. Smti. Uma Gupta
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D/o Late Gopilal Gupta

All are   Resident of vill: Khangargaon, Dakhin Lumding

Mouza: Lumding, Dist: Nagaon, Assam

6. Sri Jibanlal Gupta

7. Sri Dhirajlal Gupta

8. Sri Sundarlal Gupta

9. Sri Sanjaylal Gupta

All sons of late Munilal Gupta

10.Smti. Kamala Devi

11.Smti. Bhulu Devi @ Usha Devi

Both D/o Late Munilal Gupta

12.Smti. Bimla Devi

      All are   Resident of Thakurbari Road, Lumding town

           Mouza & P.S.- Lumding, Dist: Nagaon, Assam…………principal 

defendants

13.Sri Matilal Gupta

S/o Late Deosaram Ram Gupta

R/o Vill- Krishna Basti, Salbagan, Lumding,

Mouza& P.S- Lumding, Dist: Nagaon, Assam

14.Smti. Shanti Devi

15.Smti. Tulamati Devi
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16.Smti. Sita Devi

17.Smti. Sulochana Devi

     All d/o late Deosaran Ram Gupta

     All are   Resident of Thakurbari Road, Lumding town

     Mouza & P.S.- Lumding, Dist: Nagaon, Assam

      Smti. Bhagyamoni Devi

      D/o Late Deosaran Ram Gupta

      having died her legal heirs/sons

18. Kamakhya Prasad Gupta

19.Sri Sital Prasad Gupta

Both s/o Biswanath Gupta

Ram Bahadur Nagar Kuti

S/o Kul Bahadur Kuti

having died his legal heir/son:

20.Sri Ganesh Bahadur Kuti

S/o Late Ram Bahadur Nagar Kuti

Purnendu Bikash Choudhury

S/o late Mahendar Lal Choudhury

having died his legal heir/son

21.Sri Tarun Choudhury

S/o Late Purnendu Bikash Choudhury
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Upendra Kumar Basak, S/o Late Indra Kumar Basak, havig died his 

legal heir/sons:

22.Sri Sadhan Basak

23.Sri Pujan Basak

24.Sri Bhajan Basak

25.Sri Shanti Dulal Basak

All sons of Late Upendra Kumar Basak

26.Sri Ranendra Guha Roy

S/o-Late Jadunath Guha Roy

27.Smti. Sita Pradhan

W/o-Gobinda Pradhan

28. Sri Prasanta Biswas

29. Sri Shantanu Biswas

Both S/o  late Anil Kumar Biswas

30.Smti. Jayanti Biswas

W/o- Late Anil Kumar Biswas

31.Smti. Sonali Biswas

D/o- Late Anil Kumar Biswas

32.Smti. Shobha Rani Dey

w/o- Himangshu  Lal Dey

33.Smti. Maya Rani Bhowmick
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W/o- Sri  Keshab Ch. Bhowmick

34.Sri Bhupal Ch. Das

S/o- Surendra Kumar Das

35.Sri Pradip Kr. Das

S/o- Suresh Ch. Das

36.Sri Ganesh Bahadur Pradhan

S/o Late Ram Chandra Pradhan

37.Smti. Phulu Rani Das

w/o- Sri Manik Ch. Das

38.Sri Rajkumar Das.

39.Sri Biswajit Das

40.Sri Sunil Biswas

S/o-Sri Jogendra Lal Biswas

41.Sri. Balkrishan Thapa

S/o- Late Shuk Bahadur Thapa

42.Sri Nakul Ranjan Mazumder

S/o- Late Radhika Mohan Mazumder

43.Sri Shankar Bhowmick

S/o-Ramani Kumar Bhowmick

All are residents of vill- Khangargaon, Bidhanpally,Lumding, Mouza 

&P.S-Lumding, Dist-Nagaon, Assam…………………..proforma 

defendants

5 | P a g e



This suit/ case coming on for final hearing on 5/8/2015 in the presence of

 J.Pandit, advocate for the Plaintiff 

  And

 None for the Defendants.                                      

And having stood for consideration to this day the Court delivered the 

following judgment:

                                   JUDGMENT

1. This is a suit filed by the plaintiffs for declaration, recovery of khas 

possession and for permanent injunction.

2. Case of the plaintiff:   

 In brief, case of the plaintiff is that plaintiff has filed the instant suit 

for declaration of his right, title and interest over a plot of land measuring 

4K out of 9B-3K-2L covered by  dag no-6, P.P. no-5 of 1968 settlement of 

Khangargaon Kissamat, Mouza-Lumding, Dist- Nagaon, Assam which are 

described more fully in the schedule attached to the plaint.

The  suit  patta  land  consist  of  11  dags  that  is  dag  no 

6,8,71,72,73,74,75,76,77,82 and 83 containing total land 76B-4K-10L. the 

suit dag no 6 contains total land measuring 9B-3K-2L and one Deosaran 

Ram Gupta S/o late Musafir Gupta since deceased  was the sole owner 

,title holder and possessor of the entire land in the suit patta and dag. 

During his lifetime said Deosaran Ram Gupta sold and transferred about 

5B-2K land out of 6B-4K-14L covered by dag no8 of the suit patta to one 

Ram Bahadur Nagar Kuti and Sukh Bahadur both since deceased. While 

owning and possessing the remaining land in the suit patta and dag the 

said pattader  and owner Deosaran Ram Gupta died leaving behind his 

legal heirs viz, 1. Munilal Gupta since deceased 2. Gopi Lal Gupta since 

deceased 3. Mati Lal Gupta and five daughters viz, Shanti Devi, Tulamati 
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Devi, Sita Devi Sulochana Devi and Bhagyamati Devi since deceased. The 

wife  of  Deosaran  Ram Gupta predeceased him. On death of  Deosaran 

Gupta  all  his  properties  including  the  suit  patta  and  dag  land  he  left 

behind devolved on his aforesaid legal heirs and they inherited the same 

in equal shares. While the legal heirs of Deosaran Ram Gupta owning and 

possessing the suit patta and dag land in ejmali shares, the legal heirs of 

him amicably and mutually divided the suit patta land by an oral amicable 

family settlement amongst themselves and land measuring 1B-1K of suit 

dag no 6 including the suit land along with other land in the suit patta fell  

into the share of the Monilal Gupta, the father/predecessor of the principal 

defendants nos 6, 7,8,9,10,11 and 12. While owning and possessing his 

share of land Munilal Gupta during his lifetime in the year 1996 sold the 

suit land measuring 4K covered by dag no 6 of suit patta and another 1K 

of P.P. no 3 to the plaintiff  by executing registered sale deed no 3217 

dated 29/11/96 and delivered possession to him both the suit land and 

land 1K of dag no 1 of PP no 3 are two different plots and bounded by 

separate boundaries.

The plaintiff after purchase and delivery of possession became the owner 

and possessor of the suit land. He erected pucca R.C.C pillars on all four 

sides of the boundary of the suit land. The plaintiff by virtue of his title 

mutated his name in the records of rights in respect of the suit land. The 

said  Muni  Lal  Gupta,  vendor  of  the plaintiff  died in  the year  or  about 

2001.The principal defendants 6 to 12 are his legal heirs and principal 

defendants no 1,2,3,4 and 5 are the legal heirs of Gopi Lal Gupta While 

the plaintiff  owning and possessing the suit  land by virtue of  his  own 

rights,  the  principal  defendants  along  with  some  hired  musclemen 

suddenly in the month of December,2007 that is on 24/12/07 forcibly and 

illegally trespassed into the suit land started raising some constructions 

towards the road side in the eastern part of the suit land. Having come to 

know about the illegal acts of the defendants, the plaintiff went to the suit 

land  vehemently  protested  against  their  illegal  acts,  but  the  principal 
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defendants gave a deaf ear and also threatened him to quit the place 

denying his right, title and interest over the suit land. That the principal 

defendants thereafter  in  furtherance  of  their  illegal  acts  constructed  a 

two-roomed C.I. sheet roofed Ber battam bamboo wall house over the suit 

land and the principal defendant no 1,2 and 3 opened a furniture shop 

thereupon despite vehement protest from the plaintiff. Hence this suit is 

filed by the plaintiff for declaration, recovery of khas possession and for 

permanent injunction.

3. On receiving summons the defendant no 6 to 8 contested the suit 

by filing joint written statements and the defendant no 2 contested 

the  suit  by  filing  separate  written  statement.  The  suit  shall 

proceeded  ex  parte  as  regards  remaining  defendants  as  they 

remained abscent without step despite proper service of summons.

4. Case of the defendant no 6 ,7 and 8:  

The defendants in their written statement they had taken the usual pleas 

such as there is no cause of action for the suit, the suit is not maintainable 

in its present form, the description of the suit land is vague, incomplete 

and  incomplete  in  material  particulars,  the  suit  is  barred  by  waiver, 

estoppels and acquiescence, the suit is bad for non-joinder of necessary 

parties and mis-joinder of  unnecessary parties,  the suit  is  not properly 

valued. The defendants in their written statement described the true state 

of affairs as that the suit patta land comprises of total land measuring 

76B-4K-10L covered by dag nos 6, 8,71,72,73, 74, 75,76,77,82 and 83. 

One Deosaran Ram, the father of these answering defendants was the 

only owner,  title  holder and possessor  of  the suit patta land.  The said 

Deosaran  Ram  had  other  land  also  in  and  around  Lumding  Mouza 

comprising more or less 110B. Deo Saran Ram had only one son Munilal 

Gupta, since deceased the father of these answering defendants and four 

daughters namely, Bhagyamoni  Devi,  Smti.  Sulochana Devi (both since 

deceased),  Smti.  Shanti  Devi  and  Smti.  Geeta  Devi.  That  Gopilal  and 
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Motilal Gupta are not the sons and Smti. Tulabati Devi and Smti. Sita Devi 

are  not  the  daughters  of  Deo  Saran  Ram.  They  are  the  sons  of  one 

Chamua and they have landed properties in PP no 3 of Lumding Mouza. 

Smti Bhulu Devi alias Usha Devi is not the daughter of Munilal Gupta. That 

in the year 1967 Deo Saran Ram executed a registered will no 17 of 1967 

to make future arrangement of all his movable and immovable properties 

of  Lumding,  Nagaon stating inter  alia  that  his  only  son Munilal  Prosad 

Gupta is disobedient and had been living separately for long and so he 

deprived him from any share in his properties. He also stated in the said 

will that he got four grandsons through Munilal Gupta namely, Jiban Lal 

Gupta, Dhiraj Lal Gupta, Sunder Lal Gupta and Chotalal Gupta that is this 

answering defendant no 6 to 9 and he bequeathed all his movable and 

immovable properties in equal share to said four grandsons. He further 

stated that he had four daughters and he also deprived all his daughters 

from any share in his properties. The defendant no 6 was appointed as the 

sole executor under the Will. That Deo Saran Ram died in the Year 1984 at 

Bihar and on his death the defendant no 6 to 9 became the owners, title 

holders and possessors of all the properties left by virtue of the aforesaid 

Will. The defendant didn’t file any probate case of the Will immediately 

after the death of Deo Saran Ram as Munilal Gupta as the Munilal Gupta 

and other daughters of Deosaran Ram knew about the Will and they never 

disputed about the title of these answering defendants. The dispute arose 

only  when  Gopi  Lal  Gupta  and  proforma  defendants  no  18  and  19 

disputed  and  illegally  mutated  their  name  in  respect  of  some  landed 

property of Deo saran Ram. That the defendant no 6 then filed a probate 

case in the court of Hon’ble District and Sessions Judge, Nagaon vide no 

T.S (N) 97 for granting probate of the Will  of  Deo Saran. The suit was 

decreed  vide  order  and  judgment  dated  30/11/2002  and  probate  was 

accordingly issued. 

That Munilal Gupta never sold the suit land to the plaintiff by “so called” 

execution  of  the  alleged  sale  deed  no  3217  of  1996  nor  delivered 
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possession. The alleged deed is forged, fraudulent and void. The plaintiff 

was never in possession of the suit land. That as regards the CI sheet 

temporary structure on the suit land Gopilal Gupta who was an opposite 

party  in  the  probate  suit  in  the  year  2001  illegally  erected  the  said 

temporary structure on the suit land. On being objected by the defendants 

Gopilal  Gupta  told  that  if  the  probate  is  granted  in  favour  of  this 

defendants, he will vacate the suit land and this defendants also waited 

for the final disposal  of the probate suit. After the final disposal  of the 

probate suit the Gopilal Gupta withdrawn himself from the suit land and 

now the rooms are in possession of this defendants and they kept the 

room under lock and key. Hence they have prayed for dismissal of the 

plaintiff suit.

Case of the defendant no-2:

The defendant no 2 in his written statement had taken the usual pleas 

such as there is no cause of action for the suit, the suit is not maintainable 

in its present form, the description of the suit land is not clear and wrong, 

the suit is barred by waiver, estoppels and acquiescence, the suit is bad 

for non-joinder of necessary parties, the suit is not properly valued. The 

defendants in their written statement described the true state of affairs as 

that the plaintiff is a habitual litigant. With a view to harass the defendant 

the instant case has been filed by the plaintiff.

Hence defendant has prayed for dismissal of the plaintiff’s suit with cost.

5. Issues:   

Upon the basis of rival pleadings the following issues have been framed 

for determination:

1. Whether there is cause of action for the suit?

2. Whether the suit is barred by waiver, estoppels and acquiescence?

3. Whether the suit is not maintainable in form and law?
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4. Whether the suit land is not identifiable and description of the suit 

land is vague and defective?

5. Whether the suit is barred by limitation?

6.  Whether the suit is bad for non-joinder of necessary parties and 

mis-joinder of necessary parties?

7. Whether suit being filed against dead person is a nullity?

8. Whether the plaintiff has right, title and interest over the suit land?

9. Whether the plaintiffs are entitled to a decree as prayed for?

10.To what reliefs the parties are entitled to?

6. During trial plaintiff side has examined as many as three witnesses 

and has exhibited two documents.  Defendants remained abscent 

without adducing any evidence in support their case after closure of 

Plaintiff evidence.

7. Heard the argument of ld. counsel for the plaintiff.

8. Discussions, decisions and reasons thereof  :

Issue No 1

The plaintiffs in their plaint it is claimed that while the plaintiff owning and 

possessing  the  suit  land  by  virtue  of  his  own  rights,  the  principal 

defendants along with some hired musclemen suddenly in the month of 

December, 2007 that is on 24/12/07 forcibly and illegally trespassed into 

the suit land started raising some constructions towards the road side in 

the eastern part of the suit land. Having come to know about the illegal 

acts  of  the  defendants,  the  plaintiff  went  to  the  suit  land vehemently 

protested against their illegal acts, but the principal defendants gave a 

deaf ear and also threatened him to quit the place denying his right, title 

and interest over the suit  land  which is denied by the defendants.  So, 
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there exist allegations and counter allegations between the parties which 

demands adjudication by the court. As there exists dispute between the 

parties hence there is cause of action for the suit.

Hence this issue is decided in affirmative and in favour of the plaintiff.

Issue no 2, 3& 7

The defendants in their written statement it is averred that the suit is not 

maintainable, the suit is bad for waiver, estoppels and acquiescence and 

the suit being filed against a dead person is a nullity, but the defendants 

in their pleadings stated nothing as to how the suit is not maintainable, 

the suit is bad for waiver, estoppels and acquiescence and the suit being 

filed a dead person is a nullity.

Hence the issues are decided in negative and in favour of the plaintiffs.

Issue no 5

From perusal of the plaint it is seen that the cause of action for the suit 

arose on 24/12/2007 when the defendants forcibly and illegally trespassed 

into the suit land. The suit has been filed on 26/2/2009 hence it is seen 

that the suit has been filed well within the period of limitation.

Hence this issue is decided in affirmative and in favor of the plaintiff.

Issue no 4

The  plaintiffs  in  their  plaint  described  the  suit  land  in  the  schedule 

appended to the plaint. The defendants in their written statements it is 

averred  that  the  description  of  the  suit  is  vague  and  defective.  The 

plaintiffs in his plaint as well as in their evidence in chief described the 

schedule of the suit land as  land measuring 4K out of total 9B-3K-2L of 

dag  no  6,  P.P.  no  5,   of  Khangargaon  Kissam,  Mouza-  Lumding,  Dist- 

Nagaon,  Assam,  including  the  structures  made  thereon  and  which  is 

bounded by-  
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North: Presently Madhusudan Das (previously Jaya Debnath)

South: Jiban Lal Gupta, Dhiraj Lal Gupta & ors

East: Govt. Road

West: land of dag no 1 of PP no 3 under possession of Jiban Lal Gupta & 

others.

During  cross  examination  Pw-1  deposed  Bhulu  Dey  deposed  that  he 

purchased  the  land  on  29/11/1996  measuring  4K  of  Mouza:  Lumding 

dakhin Lumding Khangargaon Kissamat of PP no-5 and dag no-6  from 

Munilal  Gupta.  His purchased land is bounded by east:  Govt.  Road,  by 

west: no-3 patta dag no-1 Jiban Lal Gupta nd Dhiraj Lal Gupta, by north: 

Presently Madhusudan Das (previously Jaya Debnath), by south: Jiban Lal 

Gupta, Dhiraj Lal Gupta.

From the careful scrutiny of evidence of Pw-1 it is abundantly clear that 

the descriptions of the suit land given in the schedule of the plaint and 

given during cross examination of Pw-1 are same. 

Hence this issue is decided in affirmative and in favour of the plaintiff.

Issue no 6: 

The defendants in their written statement it is averred that the suit is bad 

for non-joinder of necessary parties and mis-joinder of necessary parties. 

Though the defendants have taken the plea in their written statements 

that the suit is bad for non-joinder of necessary parties and mis-joinder of 

necessary parties,  but to  this  effect  no evidence has been laid by the 

defendants which  would  go to show that  the suit  is  bad  for  defect  of 

parties. Mere statement without proof bears no evidentiary value in the 

eye  of  law.  During  cross  of  Pw-1,  defendant  side  failed  to  bring  any 

contrary view which would go to show that the suit is bad for defect of 

parties. 
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Hence this issue is decided in affirmative and in favour of the plaintiff. 

Issue no 8

The plaintiff in his plaint it is claimed that while one Munilal Gupta owning 

and possessing his share of land in the suit patta  during his lifetime in the 

year 1996 sold the suit land measuring 4K covered by dag no 6 of suit 

patta and another 1K of P.P. no-3 to the plaintiff by executing registered 

sale deed no 3217 dated 29/11/96 and delivered possession to him both 

the suit land and land 1K of dag no 1 of PP no- 3 are two different plots 

and bounded by separate boundaries.

The plaintiff after purchase and delivery of possession became the owner 

and possessor of the suit land. He erected pucca R.C.C pillars on all four 

sides of the boundary of the suit land. The plaintiff by virtue of his title 

mutated his name in the records of rights in respect of the suit land. The 

said  Muni  Lal  Gupta,  vendor  of  the plaintiff  died in  the year  or  about 

2001.The principal defendants 6 to 12 are his legal heirs and principal 

defendants no 1,2,3,4 and 5 are the legal heirs of Gopi Lal Gupta While 

the plaintiff  owning and possessing the suit  land by virtue of  his  own 

rights,  the  principal  defendants  along  with  some  hired  musclemen 

suddenly in the month of December,2007 that is on 24/12/07 forcibly and 

illegally trespassed into the suit land started raising some constructions 

towards the road side in the eastern part of the suit land. Having come to 

know about the illegal acts of the defendants, the plaintiff went to the suit 

land  vehemently  protested  against  their  illegal  acts,  but  the  principal 

defendants gave a deaf ear and also threatened him to quit the place 

denying his right, title and interest over the suit land. That the principal 

defendants thereafter  in  furtherance  of  their  illegal  acts  constructed  a 

two-roomed C.I. sheet roofed Ber battam bamboo wall house over the suit 

land and the principal defendant no 1,2 and 3 opened a furniture shop 

thereupon despite vehement protest from the plaintiff.
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The defendants in their written statement it is averred that Munilal Gupta 

never sold the suit land to the plaintiff by “so called” execution of the 

alleged sale deed no 3217 of 1996 nor delivered possession. The alleged 

deed is forged, fraudulent and void. The plaintiff was never in possession 

of the suit land. That as regards the CI sheet temporary structure on the 

suit land Gopilal Gupta who was an opposite party in the probate suit in 

the year 2001 illegally erected the said temporary structure on the suit 

land. On being objected by the defendants Gopilal Gupta told that if the 

probate is granted in favour of these defendants, he will vacate the suit 

land and these defendants also waited for the final disposal of the probate 

suit.  After  the  final  disposal  of  the  probate  suit  the  Gopilal  Gupta 

withdrawn himself from the suit land and now the rooms are in possession 

of this defendants and they kept the room under lock and key.

It is an admitted position of law of evidence that the plaintiff has to prove 

his case on his own accord and that burden never shifts no matter the 

defendants fails or take up any plea of defence or adduce any evidence.

Let us see whether plaintiffs could prove his claim as alleged in the plaint.

In order to prove the plaintiff’s claim plaintiff has adduced the evidence of 

three witnesses and has exhibited 2 documents.

I  have  carefully  gone  through  the  oral  as  well  as  the  documentary 

evidence of the plaintiff  side. The plaintiff  has exhibited the registered 

sale deed bearing no 3217 dated 29/11/96 as Ext-1. Upon perusal of the 

same it is seen that Pw-1 Bhulu Dey had purchased the suit land from one 

Monilal Gupta son of late Deosaran Ram.  By exhibiting the sale deed (Ext-

1) in original and by examining deed writer Salil Dutta as Pw-3 the plaintiff 

has proved the due execution of the Ext-1. The defendant side during 

cross of Pw-1 kept the Ext-1 under objection for having no saleable right 

of  the  vendor  Moni  Lal  Gupta.   But  the  defendants  have  adduced no 

evidence  to  that  effect  rather  they  remained  abscent  after  closure  of 

plaintiff evidence. Upon perusal of the Ext-2 that is certified copy of P.P. 
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No 5 shows that the name of the plaintiff has been duly mutated in the 

records of rights.  

The pw-1 in his cross examination it is deposed that on getting possession 

of the suit land after purchase he constructed pucca pillars and bounded 

the purchased land in a boundary. The pw-1 deposed that while he was 

owning  and  possessing  the  suit  land  by  virtue  of  his  own  rights,  the 

principal  defendants  along  with  some  hired  musclemen  suddenly  on 

24/12/07 forcibly and illegally trespassed into the suit land started raising 

some constructions towards the road side in the eastern part of the suit 

land. Having come to know about the illegal acts of the defendants, the 

plaintiff went to the suit land vehemently protested against their illegal 

acts,  but the principal defendants gave a deaf ear and also threatened 

him to quit the place denying his right,  title and interest over the suit 

land.  That  the  principal  defendants  thereafter  in  furtherance  of  their 

illegal  acts  constructed  a  two-roomed  C.I.  sheet  roofed  Ber  battam 

bamboo wall house over the suit land and the principal defendant no 1,2 

and 3 opened a furniture shop thereupon despite vehement protest from 

the plaintiff. Pw-2 corroborates the testimony of the pw-1.

From  the  overall  scrutiny  of  the  plaintiff  evidence  oral  as  well  as 

documentary it is crystal clear that the plaintiff has been able to prove the 

due execution of Ext-1 by virtue of which the plaintiff claimed his right, 

title and possession over the suit land. Further, the plaintiff has been able 

to prove the fact that on 24/12/07 the defendants forcibly and illegally 

trespassed into the suit land started raising some constructions towards 

the road side in the eastern part of the suit land. On the other hand the 

defendants failed to substantiate their claim by adducing cogent, reliable 

and  trustworthy  evidence.  Apart  from  filing  written  statements,  the 

defendants didn’t adduce any evidence documentary as well  as oral  in 

support of their cases rather they remained abscent without step after 

closing  of  plaintiff  evidence.  Hence  from  the  above  discussion  it  is 
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revealed  that  the  preponderance  of  probability  leans  in  favour  of  the 

plaintiff.

Hence this issue is decided in affirmative and in favour of the plaintiff.

Issue no 9:

From the findings of issue no 8 it is seen that the plaintiff has been able to 

prove his case through cogent, reliable and trustworthy evidence hence 

the plaintiff is entitled to get the relief as prayed for.

Hence this issue is decided in affirmative and in favour the plaintiff.

Issue no 10:

As per order     

Order

In the result the plaintiff suit is decreed on contest with cost. It is hereby 
declared that the plaintiff has right, title and interest over the suit land.

Let the khas possession of the suit land be handed over to the plaintiff by 
demolishing the constructions if any, done by the defendants over the suit 
land.  

The defendants are permanently restrained from creating any disturbance 
to the plaintiff during enjoying possession over the suit land.

Let a decree be drawn up accordingly.

Given under my hand and seal of this Court on this 20th day of August, 

2015 at Hojai, Nagaon                                                                            

                                                                                             Munsiff,

        Hojai, Nagaon     
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Appendix

Plaintiff witness:

1. Bhulu Dey (PW-1)

2. Kajal Dey (Pw-2)

3. Salil Dutta (Pw-3)

Defendants witness:

None.

Plaintiff Exhibits:

1. Ext-1 Sale deed no 3217

2. Ext-2 certified copy of jamabandi of P.P no 5

Defendants Exhibits:

Nil

Munsiff,

        Hojai, Nagaon     

18 | P a g e


