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HIGH COURT FORM NO. (J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/ CASE

District: Nagaon, Assam

In the Original Court of the Munsiff, Hojai

Present:  JAGAT DAS, A.J.S.

Wednesday, the 30th day of September, 2015

Title Suit No-116/14

1. Md. Islam Uddin Lashkar

2. Md. Aftab Uddin Lashkar

3. Md. Ziab Uddin Lashkar

S/o Late Netai Miya

Vill: Sangjaroni

Mouza & P.S- Jamunamukh, Dist- Nagaon, Assam……………plaintiffs

           Versus

1. Md. Abdul Sattar Choudhury

S/o Late Atar Ali

Vill- Borjaronigaon

2. Md. Abdul Kalam

S/o Late Idris Ali

Vill: Borjaronimajgaon
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Mouza & P.S- Jamunamukh, Dist- Nagaon, Assam

3. Md. Ataur Rahman Lashkar

4. Md. Azizur Rehman Laskar

5. Md. Abdul Jalil Laskar

6. Md.Kalamiya Lashkar

7. Md. Abdul Haque Lashkar

8. Md. Berai Miya Lashkar

9. Md. Abdul Wahid Lashkar

All Sons of Late Abdul Kadir Lashkar

Vill: Sangjurai

Mouza, P.O. & P.S- Jamunamukh, Dist- Nagaon, Assam……………defendants

This suit/ case coming on for final hearing on 14/9/2015 in the presence of Tajuddin 

Khan, Advocate for the Plaintiff

 and 

None for the Defendant.                                      

And having stood for consideration to this  day the Court delivered the following 

judgment:

                                   JUDGMENT

1. This is a suit filed by the plaintiffs for declaration, confirmation of possession 

and  cancellation  of  the  registered  deeds  bearing  no-809  and  810  dated 

11/6/2007, for permanent injunction and for precepts.

2. Suit land  :
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A plot of land measuring 101/2L covered by dag no-877 of P.P. no-56 of 

Kissam- Jamunamukh Revenue Town under Jamunamukh Mouza, P.O & P.S 

Jamunamukh in the Dist- Nagaon, Assam which is described in schedule “A” 

and another plot of land measuring 101/2L covered by dag no-877 of P.P. 

no-56 of Kissam- Jamunamukh Revenue Town under Jamunamukh Mouza, 

P.O & P.S Jamunamukh in the Dist- Nagaon, Assam which is described in 

schedule  “B”  and schedule  “C”  consists  the registered deeds bearing  no-

809/07 and 810/07 dated 11/6/2007 are the subject matter of the suit  which 

are morefully described in the schedules to the plaint .

3. Case of the plaintiff:   

In brief, the case of the plaintiff is that the predecessor of the plaintiff and 

the defendants no-3 to 9 belong to same family and the schedule land was 

the share of Netai Miya since deceased and the defendants no 3 to 9 are also 

co sharers of the suit patta land. The schedule land A and B along with other 

land belonging to the suit patta was under possession of the plaintiff’s father 

Netai  Miya  and  after  his  death  the  plaintiffs  have  been  possessing  and 

enjoying the produces there in since then.

That there was a mutual oral partition was made among the share holders of 

the suit  patta  land during the life  time of  the pattader  Netai  Miya  since 

deceased along with the presence of  the defendants  no 3 to  9,  but  the 

defendants  taking  some  undue  advantage  of  their  name  in  the  revenue 

records they sold the land mentioned in the schedule “A” and “B” of the 

plaint by making two registered sale deeds in favour of defendants no 1 and 

2 vide registered deeds bearing no-809 and 810 dated 11/6/2007 with an 

intention to grab the properties of the plaintiffs by dispossessing them from 

their peaceful possession. 

That on 5/9/2014 the plaintiff no-1 was not present in his house and all the 

defendants on basis of their forged deeds they came to occupy the suit land 

forcefully but the plaintiff no-1 got the information then and there came on 
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the spot and resisted the defendants from their illegal entrance into the suit  

land. That the defendants are trying to dispossess the plaintiffs and also they 

making some planning how to occupy the suit land. Hence this suit.

Upon receiving of summons the defendants didn’t enter their appearances, 

and haven’t contested the suit by filing their written statements and hence 

the suit proceeded exparte against them all.

To bring the case home the plaintiff side adduced the affidavit evidence of 

one  plaintiff  witnesess  besides  exhibiting  certain  documents.  Defendant 

remained abscent throughout the trial of this suit.

Heard the argument advanced by the ld. Counsel for the plaintiff side.

Discussions, Decision and Reasons thereof:

The plaintiffs in their plaint claimed their right, title and inetrest over the suit  

land on the basis of their right of inheritance. They have claimed that there 

was a mutual oral partition was made among the share holders of the suit 

patta land during the life time of the pattader Netai Miya since deceased 

along with the presence of the defendants no 3 to 9, but the defendants 

taking some undue advantage of their name in the revenue records they sold 

the land mentioned in the schedule “A” and “B” of the plaint by making two 

registered sale deeds in favour of defendants no 1 and 2 vide registered 

deeds bearing no-809 and 810 dated 11/6/2007 with a n intention to grab 

the properties of  the plaintiffs  by  dispossessing  them from their  peaceful 

possession.

It is an admitted proposition of law of evidence that the plaintiff has to prove 

his  case on his  own accord  and  that  burden never  shifts  no matter  the 

defendants fails or take up any plea of defence or adduce any evidence.

Let us see whether plaintiffs could prove their claim as alleged in the plaint.
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I have carefully perused the exhibit  exhibited by the plaintiff side. Having 

gone through the oral evidence adduced by the plaintiff that is Pw-1 it is 

found that the plaintiff no 1 in his evidence in chief reiterated whatever he 

has stated in his plaint.

Ext-1 is the certified copy of jamabandi of PP no-56. Ext-1 shows that the 

names of the defendants no 3 to 9 along with one Habibur Rehman Laskar 

have been mutated in the records of rights in respect of land measuring 2K-

4L covered by dag no-877. Habibur Rehman is not made party in the suit. 

Ext-2 is the order dated 20/5/14 passed by this court in T.S case no 23/2006 

in terms of compromise petition no 892/14 (Ext-3). Upon perusal of the Ext-2 

it  is  seen  that  the  parties  of  both  the  suits  that  is  the  instant  suit 

(T.S.116/14) and earlier suit that is T.S 23/2006 are not almost same. In the 

instant  suit  Habibur  Rehman is  not  made party  and  he  was  one  of  the 

plaintiffs in the earlier suit. In the instant suit Rahim Uddin Laskar, Jia Uddin 

Laskar are not made parties and they were among the defendants in the 

earlier  suit.  Hence the suit  is  apparently  bad for  nonjoinder of  necessary 

parties. Ext-3 is the compromise petition dated 20/5/14 filed by the plaintiffs 

and the defendants of  the earlier  suit  T.S 23/2006.This  will  not  help  the 

plaintiffs case as in the both the suits the parties are not same. Ext-4 is the 

decree prepared by this court on the basis of order dated 20/5/14 (Ext-2) 

passed by this  court  in  terms of  compromise petition no 892/14 (Ext-3). 

Moreover, for proper adjudication of the suit the plaintiffs haven’t adduced 

sufficient  documentary  evidence  in  support  of  their  case.  Further  the 

plaintiffs in their plaint they have claimed that the defendant no 3 to 9 taking 

some undue advantage of their name in the revenue records they sold the 

land mentioned in the schedule “A” and “B” of the plaint  by making two 

registered sale deeds in favour of defendants no 1 and 2 vide registered 

deeds bearing no-809 and 810 dated 11/6/2007 with an intention to grab the 

properties  of  the  plaintiffs  by  dispossessing  them  from  their  peaceful 

possession. But they have not adduced any documentary evidence in this 
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regard.  Mere assertion that  the defendant  no 3 to  9 taking some undue 

advantage  of  their  names  in  the  revenue  records  they  sold  the  land 

mentioned in the schedule “A” and “B” of the plaint by making two registered 

sale deeds in favour of defendants no 1 and 2 vide registered deeds bearing 

no-809  and  810  dated  11/6/2007  is  not  enough  to  get  the  sale  deeds 

cancelled.  The plaintiffs  haven’t  produced and exhibited the alleged forge 

deeds bearing no-809 and 810 dated 11/6/2007. There is not one iota of 

evidence which would go to show the deeds bearing no-809 and 810 dated 

11/6/2007 are false. In the instant suit the plaintiffs have failed to produce 

any substantial document which would go to show that the plaintiffs are the 

legal  heirs  of  Netai  Miya  and  they  have  right,  title  and  interest  and 

possession over the suit land.

Order

In the result the plaintiff suit is dismissed. No cost. 

Let a decree be drawn up accordingly.

Given under my hand and seal of this Court on this 30th day of September, 

2015 at Hojai, Nagaon                                                                            

                                                                                       Munsiff,

        Hojai, Nagaon     
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Appendix

Plaintiff witness:

1. Islam Uddin Laskar (PW-1)

Defendants witness

None

Plaintiff Exhibits:

1. Ext-1 certified copy of jamabandi of P.P. No 56

2. Ext-2 is the order dated 20/5/14 passed by this court in T.S case no 23/2006

3. Ext-3 is the compromise petition dated 20/5/14 filed by the plaintiffs and the 

defendants in T.S 23/2006

4. Ext-4 is the decree prepared by this court in T.S no 23/2006.  

        

Munsiff

Hojai, Nagaon     
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