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IN THE COURT OF ADDITIONAL DISTRICT & SESSIONS JUDGE

HOJAI, SANKARDEV NAGAR.

Criminal Appeal 73/14

Md. Saddam  Hussain – Petitioner

Vs

State of Assam – Opp. Party

Present : Sri M. Kalita, A.J.S. 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar. 

Ld. advocate for the  petitioner : Mr. R. Kalita. 

                                               Md. M. Hussain 

Ld. advocate for the Opp. Party : Mr. R. Roy, Addl. P.P. 

Argument heard on  : 10/3/16 

 Judgment delivered on :  10/3/16  

Judgment

1.                                              This is  the  appeal  preferred  against the  judgment  

and order  dated 21/10/14  passed  by Ld. J.M.F.C.  Hojai Sankardev Nagar  in-connection 

with  C.R. case No. 18/13 .  Appellant’s  case  in  brief  is that  one  Rahul Bora  the 

Forester-1  of Nakhuti  Bit  submitted  the  offence report for launching the prosecution 

against  the accused  appellant by  stating  inter-alia  that  on 5/12/12  at  about 4-15 

a.m.    when  he  accompanied by other  forest officials namely  Bongshi saikia, Ajit Singh  

and Assam Police Battalion  had  gone for  patrolling duty  at Lumding  forest area  , then 

he saw some miscreants  carrying  logs  of  teak   trees in  their bicycles . Then when the 
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complainant and forest staff  tried  to apprehend  them  then  they  flee away . But  

accused  Saddam Hussain  was caught red handed  and then the  accused  Saddam 

Hussain revealed  the name of other  persons  before  the complainant . Accordingly 

Saddam Hussain  was brought  to the   Forest  Office . His statement  was  recorded in 

presence of the witnesses  . Thereafter  he was  forwarded to jail . And  after  completion  

of enquiry  the  complainant  submitted  the  offence  report  U/S 24/25/40/41 of Assam 

Forest  Regulation  Act, 1891 against  5  accused persons  including  the appellant . After 

submission of  offence report  the  cognizance  was  taken  against  all accused  persons 

including  the appellant  by  Ld.  Lower  Court  and the trial  was  taken  up  against  the 

accused person for committing  offence  U/S 24/25/40/41 of Assam  Forest  Regulation 

Act . 

2.                                               The charge  was framed by Ld. Lower Court  U/S  

24/25/41 of Assam Forest Regulation Act .  Then  the  contents of the  charge was read 

over and explained to the accused to which all the accused pleaded not guilty and claimed 

to be tried.  During the trial   prosecution  examined as many as  3 P.W.s  including  

complainant  Rahul Bora and other  2 seizure witnesses  who  are  the Forester  to bring  

home the charge .   Then  accused  persons  were  examined  U/S 313 Cr.P.C.  The 

defence  case is to  total denial . No  witness was  examined  by defence . And on closed 

of the  trial  the Ld.  Lower  Court  delivered  the judgment  by convicting  the accused /  

appellant Saddam Hussain as follows  by acquitting  the other  accused   from the charge. 

1.Rigorous imprisonment  a  term of  one year  and to  pay as  fine  an  amount  of  Rs.  

10,000/-(ten thousand) in default , to  S.I.  for a term of two months for  the  ofence  U/S 

24 of  A.F.R., 1891. 

2. Rigorous  imprisonment for a term of two years and to pay  as fine an  amount  of Rs. 

5000/- (five thousand) in default, to  S.I. for  term of two months for  the  offence U/S 25  

of  A.F.R., 1891. 

3. Rigorous imprisonment  for a term  of  one  year and to pay as fine an  amount of Rs. 

5000/-(five thousand)  in default, to  S.I. for a period of  two  months for  the  offence  

U/S 41 of  A.F.R.  1891.  

     All the sentences  shall run concurrently . 



                                                                                 3

3.                                             On being  highly  aggrieved with the above judgment 

and  order  the  appellant  has  preferred the appeal  on the  following  grounds:   

(1)  That  the  Ld.  Lower  Court  committed serious error  in law  by  not  applying 

judicious mind  in delivering  the judgment .   

(2)   That   the  Ld.  Lower Court   convicted  the  accused  appellant   though  the 

prosecution  totally   failed   to  confirm  the seizing  place  and seizure   list  .   The  

prosecution totally failed  to prove  the  case  beyond all reasonable doubt . 

(3)  That  the Ld.  Lower  Court  did not scrutinized  the  facts and circumstances of the 

case . 

(4)  That the  Ld.  Lower Court  has  failed  to  appreciate the evidence properly  because  

there was some self contradictory  versions in the  statement  of witnesses and the Forest 

officials  never seized   any timber  from the  possession  of the  accused appellant . 

4.                                       So   the  appellant  has prayed  for setting aside the  

impugned judgment  and order passed  by  Ld.  Lower  Court  and to  acquit  him  from 

the  charge levelled against  him.  The concerned case record  has been  called  for from 

the  Ld.  Lower Court . 

5.                                    I have perused  the case record  and the depositions 

of all witnesses  . I  have heard  Ld. Addl. P.P.  and also  Ld. Counsel  appearing for the  

appellant .  Though the  Ld. Addl. P.P.  has  submitted  that  the  Ld.  Lower Court  never  

committed any  error  by convicting  the accused  and he  has  been convicted  as per 

provision  of law and his conviction  is  based   on credible evidence  of  3 P.W.s  including 

the complainant . 

6.                                     On the other hand  the Ld.  Counsel  for  appellant 

has vehemently  submitted  that  the conviction  is  not  sustainable  in law because 

some contradictory   fact   was revealed  by the  witnesses .  There are some  self 

contradictory  versions  regarding  the occurrence  because all the three witnesses have 

stated  different dates  of occurrence . Even  after having  the major contradiction  the  

evidence  of P.W.s the Ld.  Lower  Court  convicted  the  accused appellant  by  ignoring 

all  material  contradictions  .  By  considering   the  plea  raised  by  appellant  and  also 
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considering  the submission  made by Ld. counsels  I deem it  necessary  to decide the 

point . 

“ Whether  the Ld.  Lower Court delivered the  judgment  capriciously,  arbitrarily and 

without proper appreciation of evidence .”  

7.                                        Now I deem it  necessary   to present  the sum and 

substance of the  evidence adduced  by the  P.W.s .  P.W.1  Rahul Bora, P.W.2  Bongshi  

Saikia, P.W.3  Ajit  KR.  Singh who are  the forest personals  have  categorically  stated 

that  after  getting  the information  they  led the ambushed  and then  they  noticed  the  

miscreants were coming  by  bicycles loaded  with  teak  trees. One  person  was  coming 

on foot  and four were coming behind him  .  Then  one of the miscreant was caught  and  

remaining miscreants were fled away . Then  the  complainant  recorded  the statement 

of  accused appellant Saddam Hussain who was caught and handed over  in presence  of 

P.W.1 and P.W.2 .  Accused  Saddam Hussain  revealed  the  name of  other  accused 

persons .  The thump impression was  obtained  in the  statement .  The  bicycle and logs  

were  seized  by  virtue  of Ext-1 and Ext- 2.  Then  after  examining  the  accused 

Saddam  Hussain by medical officer  he was  forwarded  to Court  and  the  offence 

report  was  submitted  by  P.W.1  against  all accused  persons . 

8.                                        During  the cross-examination  P.W.s have categorically  

stated  that  the accused Saddam  Hussain made  his statement  before  them  and the 

seizure  was made  by  P.W.1 in presence  of  P.W.2 and P.W.3 . Only  P.W.3  has stated  

that  the statement  of the  accused  was  taken  on 4/12/12  and occurrence took  place 

on 5/12/12  and  they proceeded  to Lumding  forest on 5/12/12 . And except  that minor  

contradiction  the P.W.s have not made  any contradictory version.  Though  the defence 

suggested   that  no statement  was given  by the Saddam Hussain and  his thump 

impression  was  obtained on a blank paper,  but the P.W.s  have categorically denied 

such  fact . So  in my opinion  the evidence of P.W.s  remained unshaken for absence  of 

any material  contradiction. 

9.                                        The  defence   plea   raised   during   the  time   of 

hearing  is that  the witnesses have  made  some contradiction  regarding  the time  and  

place  of occurrence and   regarding  the seizure . But  after appreciation of evidence in 
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proper  perspective  it  is found that  there is  no any  major contradiction  in their  

evidence  to discard the reliability of their  evidence.  Because  the P.W.s  have stated 

that  the  occurrence took  place  at  the morning hour of  5/12/12 and the  P.W.2 has 

stated   that they raided   at 11 p.m.  on 4/12/12 at late hour . So  considering such fact  

it is found  that  the evidence  is very  must consistent  and the  evidence  is found 

inconformity  with  the  offence  repot submitted  by the  P.W.1. 

10.                                     After  meticulous   examination  of  the  materials  on 

record  including  seizure  list  and the  statement  of accused  and after  appreciating the 

evidence  it is  found  that  the  prosecution  has  been  able  to prove the charge 

levelled against  the accused  Saddam  Hussain with substantive  and credible  evidence.  

The evidence  is found beyond all reasonable  doubt . Though  the  learned  Counsel  for 

appellant  has  submitted  that   on the  basis of same set of charge  some  accused  are 

acquitted  and one  accused  is convicted which  is not tenable  in law,  but  after  going  

through  the impugned  judgment  it is found that  the  Ld.  Court  below assigned  the  

reason  for  their acquittal  because  they were not apprehended on the spot  . They were 

only arrested  on the basis of statement of accused Saddam Hussain   . So  the point 

raised by  Ld.  Counsel  for  appellant  is  found  not  acceptable .  And for that  reason   I  

find  that   the  Ld.  Court  below  passed   the  impugned   judgment   by   elaborately  

discussing  the evidence  and by giving  good  reasons . So  the  judgment do not deserve 

to be interfered   by  this Court . The Ld.  Court below never committed error nor  the 

judgment was passed capriciously and arbitrarily . 

 11.                                          After perusing  the impugned  judgment  it is  found  

that   the  Ld.   Court   below   convicted   the  accused   with  sentence  of  rigorous  

imprisonment   for 2 years  and fine  amount  of Rs. 5000/-  in default  S.I.  for  2 month  

for  the  offence 25 of Assam Forest  Regulation Act .  But  I  find  that considering the 

nature  of offence  the  R/I  for  2  years  is very  harsh  and excessive. So  I  find  it  

necessary  to  modify the sentence  R/I  from 2  years to 1  years  and except  above  

modification  all other  conviction is   upheld due to lack of merit in the appeal  .  The 

appeal is deserved  to be dismissed . Accordingly  it  is dismissed . 
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12.                                    The accused  shall  surrender  before  the  Court below 

within  2 month  to serve the sentence  and to pay  the fine. 

13.                                            Send back  the care record immediately .      

Addl. Dist. & Sessions Judge 

                                                                                        Hojai, Sankardev Nagar. 


