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 IN THE COURT OF ADDITIONAL DISTRICT & SESSIONS JUDGE

HOJAI, SANKARDEV NAGAR.

Criminal Appeal 38/14

Smt.  Gauri  Rani  Chakraborty – Petitioner

Vs

1.State of Assam 

               2.Ratan  Saha – Opp. Parties . 

Present : Sri M. Kalita, A.J.S. 

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar. 

Ld. advocate for the  petitioner : Md. A.B.M. Siddique .                                              

Ld. advocate for the Opp. Party No-1: Mr. R. Roy, Addl. P.P. 

Ld. advocate for the Opp. Party No-2: Mr. Y.A. Talukdar. 

Argument heard on  :8/3/16 .

 Judgment delivered on :  22/3/16

Judgment     

                

1.                                        This appeal has been  preferred   against  the  judgment  

and order  dated 12/5/14  passed  by  Ld.  J.M.F.C.  Hojai  Sankardev Nagar in-

connection  with  C.R. case  No. 273/11 U/S 448/379/427/323/552/34 I.P.C.  The 

appellant   Gauri   Rani   Chakraborty   has   preferred  the   appeal   against   the 

impugned  judgment  passed  by  Ld.  J.M.F.C.  by  acquitting  the  accused  by 

narrating  the  facts  that  the  appellant  being  the complainant  of the  above  noted  

case  had  filed  the  complaint  petition  by  describing the prosecution’s case as  on 

8/3/11 the  accused  armed  with deadly weapons like dao, rod spade  etc. entered 
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into  her  land  without any authority and started to clear  the bushes  and jungle from 

the  land  with intend  to  illegally grab  the land  by  dispossessing   the complainant .  

And  when  the  complainant   obstructed   the  accused   persons   then   accused  / 

respondent  Ratan  Saha pull her  and she  fell down  on the  ground .  Then  the 

accused  caught  hold her  hair  and  dragged her on the ground .  The accused  also 

assaulted  her  for  which  she  became  senseless. Then  accused /  respondent Ratan 

Saha  entered into  her  residence  by breaking the  door  and took away  the  cash 

amount of Rs.3000/-  and one  silver ornaments  from the  box . At that  time when 

some  witnesses  arrived  at the  place of occurrence  and enquired  about  the matter 

from  the accused  then  accused  assaulted  him  by  causing  injury.

 2.                         After  receipt  of  the   complain  petition  the   Ld. 

J.M.F.C.  recorded the statement of  complainant  and one witness U/S 200 Cr.P.C. 

and finding  sufficient  materials   the  Ld.  J.M.F.C.  took  the  cognizance  U/S  

448/352/323/380/34 I.P.C.  against  the  accused  persons.   

3.                                      After  appearance  of accused  the  prosecution 

side examined  4 witnesses  including  the complainant  in support  of her  case . The 

charge was  framed U/S 448/352/326/380 I.P.C.  Then contents of the  charge was 

read over  and explained to the  accused  to which  all of them pleaded not  guilty  

and  claimed to be tried .  The P.W.s  were cross-examined  by defence . Then  the 

accused  were  examined  U/S 313 Cr.P.C.  The defence  case  was  to total  denial 

and  on closed  of the  trial  the Ld. J.M.F.C.  Hojai  Sankardev Nagar  delivered  the  

impugned  judgment  by  acquitting  all 4  accused persons . The Ld. Lower Court  

discussed following two points . 

            (i)  Whether  the  accused  persons acting  in pursuance of  common intention 

had on 3/8/11 criminally  trespassed into the  land  of  the complainant and assaulted 

her   and her brother  and caused hurt ? 

             (ii)  Whether  the accused Ratan Saha criminally  trespassed in to  the house  

of the complainant  and  committed theft of Rs. 3000/- and a silver chain  from  the 

house of the  complainant ?  

 4.                                     On being  highly  aggrieved with the  judgment  the  

appellant  has  preferred  this appeal  on the following  grounds  : 



                                                                                            3

(i)  That the  Ld.  Court below  misread  and misconstrued  the evidence  on 

record  while delivering  the  impugned  judgment  though  the material on 

case   record,   warrants   the  conviction  of  the   accused   person  U/S 

448/379/427/323/352/34  I.P.C. 

(ii)  That  the   Ld.    Court  below   passed   the   impugned   judgment 

erroneously because  during the trial  the  accused  persons  were  clearly 

identified  by the  P.W.s  and  no  DW were  examined by the  defence . 

(iii) That  the Ld.  Court below  acquitted  the accused  persons  though 

there is  the  corroborating  evidence  against  the accused persons. 

(iv) That the  Ld. Court below acquitted  the accused  persons . So  in such 

a situation the impugned judgment  is liable  to be  set  aside . Because  the  

Ld.  Court  below  did not  consider  the  pain of the complainant .  Because 

the  complainant  is a helpless lady   aged about 60 years . 

5.                                   So  by  considering  the  above  grounds  the 

appellant  has  prayed  for  setting aside  the  impugned  judgment  and to convict 

the  accused  persons  under above  provision  of  law by considering  the  evidence  

in record. 

 6.                                    The  concerned case record  has been  called for 

from the  Ld.  Lower Court .   I have perused   the  case record  including  the  

evidence  of P.W.s .  I have  also  perused the  impugned  judgment  . 

7.                                       During the course of hearing  the Ld.  Counsel  for  

appellant  has  vehemently  submitted  that  the Ld.  Court  below  acquitted  the  

accused   persons  though   there  is   ample   corroborative   evidence   which   is 

convincing one  . The  reasons shown by the  Ld.  Lower Court  for acquittal   does not 

warrant  the provision  of law . The  Ld.  Lower  Court  rejected  the convincing and  

credible  evidence  while  passing  the impugned judgment.  On the other hand,  the 

Ld.  counsel  for  respondent  has  also  vehemently  submitted   that the  major  

contradiction was  found by Ld. Lower Court  in  passing  the impugned  judgment. 

The  dispute  mainly occurred  on  the question of owner ship of  land.  The  appellant  

agitated  the judgment  delivered  by  Ld.  Lower Court  on the  ground  that  the 

dispute  occurred  purely  on  question  of land . Moreover  the evidence  of P.W.s  is 

insufficient  . There is  no  corroborative  evidence adduced  by  P.W.s . To fortify  the 



                                                                                            4

above argument the   Ld.  counsel  has  submitted  the  decision of Hon’ble  Supreme  

Court   reported  in  AIR 2005 S.C. Page 1000 . And  he  has  further  submitted  that  

if  there are two views  in a   occurrence  then  the  views  in  favour  of the  accused  

to be  adopted  .  So on the basis of the  material  fact  placed before  me  I  like  to 

decide the following  points :                                            

(i)  Whether  the Ld.  Lower  Court  acquitted  the accused  persons by 

passing  the impugned judgment  capriciously and  arbitrarily ? 

8.                                         Now         I   deem it necessary  to present the sum  

and substance of the  evidence adduced  by the  P.W.s   .

 9.                                        The complainant  P.W.1  asserted  the same fact 

in the  examination   in-chief  but  in the  cross-examination  she  has admitted  that  

accused  Uma Rani Saha is her  younger sister  and  Ratan  Saha is  husband  of  Uma 

Rani Saha. 

10.                                    In the cross-examination  the P.W.1 has admitted 

that   the dispute  on question  of land  was  going on  between  them  since  19/20 

years  ago.  She  was  not actually  happy  with the  marriage performed by  accused 

Ratan Saha with   Uma Rani Saha. She  has herself  not got married .  So  her  mother  

gave  the landed  property  to her .  So the case  arose  purely  on  land  dispute . 

11.                                      P.W.2  Rabindra Chakraborty  is  the brother  of 

informant. He deposed that   the occurrence  took  place  on 8/3/11 and  at that  time 

the   accused   persons   entered   into   the   land   of  complainant  .   When  the 

complainant  resisted  the accused  then  accused Ratan Saha  push his  sister  / 

complainant   for  which  she  fell down .  The  complainant  inherited the  land  by 

virtue of will. 

12.                                     In  the  cross-examination   P.W.2   has   admitted 

that  the accused  Ratan Saha  is  living  on the disputed  land ,       after encroaching  

the  land and  by constructing    house .  He  came  to the  place of occurrence  after 

hearing the  hue and cry  that  occurred after  the occurrence. 

13.                                      P.W.3 Ram Singh , P.W.4  Juweli Devi Singh    have 

also  stated  that  the complainant  was  possessing  the disputed land .   The  land  of  
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P.W.3 is situated  adjacent to the  disputed  land.  The  occurrence  took  place  when 

P.W.3  was  cultivating  the land . 

14.                                        In the cross-examination  P.W.3  has admitted  that  

he  has been  cultivating  the land  of the complainant  since 20 years  back.  And 

there are  about  15/20 cases pending  between  the complainant  and the accused 

persons  on question  of land.  He  has  not seen  the  patta of the  land . P.W.4  has  

admitted  in the cross-examination  that  she  did not  notice when  accused  assault 

to the complainant . 

 15.                                        During         the  examination  of accused  U/S 313 

Cr. P.C.  all the accused  have  categorically  denied   about  the occurrence .

16. On the  basis of  above  discussion  it  has  come  to light  that  the  accused 

and the  complainant  are  the  related  person.  They were claiming the  clearing  

owner ship  of the  disputed  land  since  long time and dispute  between them 

occurred  since  19/20  years  ago  and since  then  the  dispute is going on . Thereby 

a lots of  cases were instituted  by them  over  the plot of land . On the other hand 

P.W.2  is  the  brother  of  complainant . P.W.3 is the  tenant  of the  complainant . 

And the  P.W.4   has admitted  that  she  was  not present  when  the  assault was 

committed . So from   scrutinising the evidence  carefully it  is  found  crystal clear  

that  the  evidence  of P.W.s are  found  not  so  credible because all  witnesses are 

the  interested witness, except  P.W.4. .  After  scanning the  evidence  carefully  it is  

also found  that  there are  lots of  contradictory  evidence  for which  the  evidence  is  

found not  convincing and trustful.

17. On the other hand  the Ld.  Lower Court delivered  the  impugned judgment  by  

assessing the  good  reasons  for acquittal. Even  by  citing  the observation made by  

Hon’ble  Supreme  Court  in the case of  State of U.P.  Vs.  Satish  reported  in 

AIR 2000 SC  1000.  So  considering  all  aspect  of the  matter  I  am of the 

considered opinion that  the Ld.  Lower Court  has not commit  any error  in  passing  

the  impugned judgment . The  Ld.  Lower  Court  had  not  passed the judgment and  

order  on  capriciously   and   arbitrarily  .  So   the   judgment   does  not   require 

interference  by  this  Court .  There is  no  material  in the appeal .   Because  the 
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grounds   shown  by the  appellant  is  found  not  justified  in  view of the  evidence 

of P.W.s . Hence  the appeal  is dismissed for  lack  of merit .

 18.                                         Send back the  case record  immediately . 

                                                                                       Addl. Dist. & Sessions Judge 

                                                                                           Hojai, Sankardev Nagar.   

      


