
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
HOJAI, SANKARDEV NAGAR.

                                                 Crl. Revision 111/14 . 

Sri Dinanath Chouhan – Revisionist 

Vs.

1. State of Assam – O.P. respondent  No-1

                        2.  Ram Abodh Chouhan – O.P. respondent No-2.  

Present : Sri M. Kalita, A.J.S. 

Addl. Dist. & Sessions Judge 

 Hojai, Sankardev Nagar. 

Ld. advocate for the revision petitioner :Mr. N.R. Sen, & Miss Oli 

Talukdar.  

Ld. advocate for the O.P. No-1: Mr. R. Roy, Addl. P.P. 

Ld. advocate for the O.P.No-2 : Mr. F.I. Choudhury. 

Date of argument : 14/12/15. 

Date of Judgment : 14/12/15 

Judgment

        

1.                                      This case  has been  instituted  upon the 

revision  petition   submitted  by the   revision   petitioner   Dinanath 

Chouhan  U/S 397/399 Cr.P.C.   against   the  respondent  on being 

highly  aggrieved  with  the order  dated 8/12/14  passed  by  Ld. 

S.D.M.  Hojai, Sankardev Nagar  in-connection  with  M.R.  case  No. 

268/14 .  The  revision  petitioner  has  challenged  above  order  and 

narrated  the  fact  that  he  is the  1st  party  of the M.R. case who had 

filed   a  petitioner  before   Ld.  S.D.M.   Hojai,  Sankardev  Nagar   for 

drawing up a proceeding U/S 145 /146 Cr.P.C.  in-connection with a plot 

of land measuring  35 bigha. Then  Ld. S.D.M.  called  for  detailed 

report  from  the Kaki  P/S  in-connection with  the  above  noted  case. 

And the  O/C  Kaki P/S  submitted  the  non F.I.R.  report stating the 

necessity  for drawing up a proceeding  U/S 145/146(1)  Cr.P.C.  to 
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restrain  both  the  parties  to  entering  into  the land .  Accordingly 

Ld. S.D.M.  drew up  proceeding  U/S 145 Cr.P.C.   vide  impugned order  

dated 8/12/14 . The  Ld.  S.D.M. also  attached the  D/L  U/S 146(1) 

Cr.P.C.  The  Ld. S.D.M. appointed the  O/C  as receiver of the D/L  .  

Accordingly  the  O/C deposited  the sale  proceed  after public  auction 

of the standing paddy .  

2.                              On being aggrieved  by the  order  

passed  by  Ld.  S.D.M. the  revision  petitioner  has  challenged the 

said order on the grounds that :

(1) The description of the  D/L  was neither mentioned in the petition 

nor in the  police  report . 

(2) Two civil suits are pending  in-connection with  suit land  between 

the  parties . So  there is  no  question  for passing  the attachment 

order by drawing the  proceeding  U/S 145/146 (1)  Cr.P.C. 

(3) The revision  petitioner  never  prayed for drawing up  proceeding 

U/S 145/146 Cr.P.C. 

(4)  Though  the  Ld. S.D.M. has drawn the  proceeding  without any 

justified  ground  by stating  that  the  proceeding U/S 145/146 

Cr.P.C.  in-connection  with  the  D/L  is  not maintainable  as there 

is  no  any breach of peace  of Public tranquility .  

3.                                           But the  Ld.  S.D.M.   drew up a 

proceeding  U/S 145/146 Cr.P.C.  illegally . So  the  revision  petitioner /  

1st  party  filed  the  petition  to consider  the  above  order . 

4.                                           After  hearing the revision  petitioner  this  

Court had stayed   the  above  proceeding  of  M.R.  case No. 268/14 

until  further  order .  The respondent has  appeared  and filed  the 

objection  petition  stating   that   the   revision  petition  filed  by  the 

revisionist   is  itself  vague,   baseless.   The   ground   mentioned  is 

insufficient .   The  Ld.   Court   below  passed  the impugned order 

correctly by assuming jurisdiction  for maintaining  peace and public 

tranquility . The  Ld.  S.D.M.  assigned  the  ground  for  drawing  the 

proceeding and also  passed  the order  U/S 145 /146(1)  Cr.P.C.  . 

Because  the  revision  petitioner  initially initiated  proceeding  U/S 

107 Cr.P.C.  only  for   harvesting the paddy from the disputed land 

measuring  35 bighas.  On the basis  of  the  petition  filed  by the 
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revision  petitioner  the  Ld.  S.D.M. called for  a report   and  on the 

basis of  report  the Ld.  S.D.M.  proceed U/S 145/146 Cr.P.C.  So  the 

impugned  order  passed by  S.D.M.  is not  illegal and  improper . He 

committed  no  error  of law . He  has  drawn  the proceeding  by 

holding  the  opinion  on the basis of the  report  of the  police . 

5.                                     Heard from both  sides . The Ld. counsel  for  

revision  petitioner  has submitted  that  revision  petitioner  has  no 

objection   if  proceeding  drawn   by  Ld.   S.D.M.  is   allowed  to  be 

continued  as  there  is   an  emergent   nature   for  continuation   of 

proceeding  because  there is  the standing paddy cultivation  over  the 

land . 

6.                                       On   the   other   hand  the  Ld.  counsel for 

respondent  concealed  the submission  of  Ld. counsel  of the  revision 

petitioner . The  Ld.  counsel  for  respondent  has  further  submitted 

that  the proceeding  U/S 145 Cr.P.C. was  not  challenged  by  the 

revision  petitioner . He  has only challenged  the order  passed  for 

attachment  of  the  land .  But  the  finding  regarding  the actual  

possession  needs  to be  made  by  Ld.  S.D.M., hence continuation of  

proceeding   U/S  145/146(1)   is  very   much  essential   .  And  after 

hearing  the submission  of  both  the sides  I  am  of the  considered 

opinion  that  there is  no  ground to interfere on the proceeding  drawn 

by  Ld.  S.D.M. Hojai  Sankardev Nagar. Hence  this  revision  petition 

is dismissed  and the stay  order  passed by  this  Court  is  hereby 

vacated  . In the meantime  the Ld.  S.D.M.  is directed  to dispose the 

suit   by keeping  in  view  regarding  the harvesting of the paddy 

standing on the land.  With  the above direction  this case  is disposed 

of . 

7.                                        Given under my hand seal of this Court on 

this 14th day of December, 2015 . 

                                                                     Addl. Dist. & Sessions Judge 

                                                                        Hojai, Sankardev Nagar. 
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