
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE

HOJAI, SANKARDEV NAGAR.

C.M.  12/15

Sri  Suchim Chanda- Revision petitioner .

Vs

Smti Dalia Chanda (Roy) – Respondent .

Present : Sri M.Kalia , A.J.S.

Addl. Dist. & Sessions Judge

Hojai, Sankardev Nagar.

Ld. Advocate for the petitioner : Mr. N. Sarma. 

Ld. Advocate for the Opp. party  : Mr. A. Bhattacharjee .   

Argument heard  on : 8/10/15. 

Judgment delivered  on : 17/10/15 .  

Judgment 

1.                                       In this case  the order  passed  by the Ld.  J.M.F.C.  

Hojai, Sankardev Nagar in M.R. case No. 203/05 , U/S  125/127 Cr.P.C.  dated 

1/4/15  has been  challenged . The  revision  petitioner  Sachim Chandra has 

sought   for  revising  the above  order  passed in  favour  of the  respondent 

Dalia Chandra. The  revision  petitioner’s  case  is that  the  respondent  Dalia 

Chanda had filed  the  M.R.  case  No. 203/2005 U/S 125/ 127 Cr.P.C.  against 

the  revision petitioner with  prayer  for   maintenance  by  citing the  ground 

that though she  got married  with the revision petitioner  on 11/5/04  but  the 

revision  petitioner started to torture  her physically and mentally . On 30/3/05 

she  was  brutally  tortured  by  causing  injury  on her  person . Then her father 

brought  her to  his residence . Since  then  the  revision  petitioner  did not  look 

after  her .  He  neglected  her  and  the  children . The  revision  petitioner  also 

by  filing  written statement contested  the case  on the  ground that  the 

respondent willfully left   the matrimonial home . She willingly  neglected  him , 

he never  drove  her  out . Moreover there was no such sufficient ground  for 

allowing  the maintenance  as prayed  by the  respondent .  During  the period of 

trial  the  respondent  as a petitioner  examined  4 P.W.s  including  herself in 

support  of her  case . On the other hand  the  revision petitioner  as the  O.P.  

examined   2  D.W.s  including   himself   in  support   of  his   case .  And after 
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conclusion  of  the  trial   the  Ld.   Lower Court   allowed  the maintenance 

amounting to  Rs. 1500/-  from  the date of filing of the  application .  The  

revision  petitioner  was  making payment and the payment  was deducted  by 

the Disbursing  Officer  of the  revision  petitioner . But the  amount deducting 

by the Disbursing Officer crossed the limit of the maintenance . So  the  revision 

petitioner  filed  a  petition before  Ld.  Lower Court to adjust     access amount  

in future installment of maintenance .  But the  Ld.  Lower Court rejected the 

petition  vide  order  dated 1/4/15  and  the  revision  petitioner  has  challenged 

the above  order  in this  revision  case . 

2.                                  Heard from  both sides.  Perused the  entire case 

record  including  the evidence  of  P.W.s . 

3.                                       But during  the  course of  argument  from  both  

sides the Ld. counsels of both sides have agreed to the point that  the access 

amount  needs to be  adjusted  in the  subsequent  installment of maintenance .  

The Ld. counsel of both  sides have confined their submission  to this  point  only 

. Ld. Counsel have not argued in other grounds for revision .   

4.                                    The  Ld.  Lower Court  has rightly held the opinion  

that  though  the divorce  of decree was  passed  in  favour of revision  petitioner  

even then  the  respondent  is entitled to maintenance . Because  the divorce 

woman  is entitled  to the maintenance .  The Ld.  counsel  for  respondent  has  

not  objected in this aspect . He has further submitted that  the  respondent  has 

no  objection   if the access amount  is adjusted  in course of future installment . 

So  after  hearing  the submission of Ld.  counsels of both the  sides  I deem it  

necessary  to interfere  the impugn  order  by  directing  the  Ld.  Lower Court 

to   take  necessary   steps  for   adjustment  of  the  access  amount  in  future 

installment  if  such access amount is deducted by the D.D.O. in response to 

court order . Accordingly  the  revision  petition  is  allowed  only on the point  

of adjustment  of  access amount  . So other part of the  order  of Ld. Lower 

Court  is upheld. 

5.                                       Accordingly   this   revision  petition  is dismissed  

with above direction . 

                                                                      Addl. Dist. & Sessions Judge 
                                                                           Hojai, Sankardev Nagar. 
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