
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE

HOJAI SANKARDEV NAGAR.

Criminal Revision No-29/15

Sri Babul Debnath – Revision petitioner

Vs.

State of Assam- Opp. party .

Present : Sri M. Kalita, A.J.S.

Addl. Dist. & Sessions Judge

Hojai, Sankardev Nagar .

Ld. advocate for the revision petitioner : Mr. B.B. Sarkar .

Ld. advocate for the Opp. party : Mr. R. Roy, Addl. P.P.

Argument heard on : 25/1/16

Judgment delivered on : 25/1/16.

Judgment 

1.                                   In  this  revision  petition  the petitioner  has 

challenged  the  order  dated  4/11/15 passed  by  Ld.  J.M.F.C.  Hojai 

Sankardev Nagar in-connection with  Lanka P.S. case No. 307/15  U/S 

394/302 I.P.C.  by  rejecting  the prayer  of zimma petition  filed  by the 

registered owner who  is the  revision  petitioner . 

2.                                       As    reflected    in the  petition  the  revision  

petitioner’s  case  is that  the  informant  of  above  noted  case lodged 

the written  ejahar on 6/1/16 stating that  his son  Chandan Biswas was 

found  missing  from  9 O’clock at night  on that  day when he was 

driving an auto rickshaw.   During  the  search   the dead body  of 

Chandan Biswas  was  recovered  by police of Nilbagan  Out Post . 

After receiving the  information  the informant who was also the  owner 

of the  said auto rickshaw  Babul Debnath,  went to Nilbagan  Out post  

and  identified  the  dead body  of  his  son.  His  auto  rickshaw  was 

seized  by Samaguri P/S . The  revision  petitioner  is  the registered 

owner of the seized auto rickshaw  bearing No. AS 02 AC 5313 which is 

lying in the custody  of the Samaguri P/S . Accordingly  the  revision 

petitioner filed a   petition before  Ld. Lower Court for zimma of the 

seized vehicle . But  Ld.  Lower Court  rejected  the petition  by passing 



the  impugned order  and  on being  highly aggrieved with the order  of  

Ld.  Lower Court , the  revision petitioner  has  filed  the petition  on the 

grounds  that : 

     (1)   The Ld.  Lower   Court    erred  both     law  and    fact   in  

passing  the     

     impugned  order. 

(2) That  the Ld.  Lower  Court  did not  consider  the report  of 

police  properly   though  in the  report  of police  clearly  stated 

that  revision  petitioner  is  the  registered  owner of the vehicle  . 

(3)That the Ld.  Lower Court  passed  the above  order  without 

applying  judicial   mind  for   which  the  petitioner   has  been 

prejudiced for not getting  the zimma of the vehicle . 

3.                                      Heard  from  Ld. Counsel  for  the  

petitioner’s  side  and also  from the  Ld. Addl. P.P.  . The Ld. defence 

counsel   has  also  submitted  a petition  stating  that  the seized 

vehicle  has already been  brought to Lanka P.S..  Now the vehicle  is 

lying  in the  custody of Lanka P/S . 

4.                                     I  have   also   gone  through    the  police 

report  which  was  called for  by Ld.  Lower Court  during  the disposal 

of   zimma petition .  The  Ld.  Lower  Court   rejected  the  zimma 

petition   on the  ground that   the vehicle   was   seized  by  O/C 

Samaguri  P/S . But  at  present  the vehicle  has been  brought to the 

custody of Lanka  P/S  in-connection  with  Lanka P.S.  case No-307/15. 

So after  perusing  the  all relevant  documents produced before  me  it 

is  found  that  the  revision petitioner  is  the  actual  owner  of the  

seized  vehicle  and  he  was the informant  of the  case . So  I am of  

the considered opinion that  no  prejudice will be caused to any body 

and  there  is  also  no   any  chance   of  causing   hampering   of 

investigation   if   the  vehicle   is  given   to  the   actual   registered 

owner  . So  I  find justified  ground to interfere  the  order  of the  Ld.  

Lower Court  and considering  all  aspect   of  the  matter   I   find it 

necessary to direct  the  I/O of   Lanka  P/S  to  hand over  the  seized 

auto rickshaw  bearing registration No. AS 02 AC 5313 to the  zimma of 

the   actual  owner   after  obtaining  a  bond  of  Rs.  1  lakh  to  the 

satisfaction  of  I/O  and  with above direction  the  revision  petition is 

disposed of . 



                                                                                 Addl. Dist. & sessions Judge 

                                                                            Hojai Sankardev Nagar.


