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IN THE COURT OF ADDL. DISTRICT & SESSIONS JUDGE: FTC:

HOJAI, SANKARDEV NAGAR.

Criminal Revision No. 06/2015

Present: 

Shri M. Kalita, A.J.S
Addl. Dist. & Sessions Judge, 
Hojai, Sankardev Nagar.

Sri. Prabir Bardhan & another………….. Petitioners
-Versus-

Sri. Biswajit Mitra ……………. Opposite Party 

Ld. Advocate, Mr. Akhil Chandra Das has represented 
the petitioners. 

Ld. Advocate, Mr. Debasish Singha has represented the 
Opposite Party.

Argument heard on: 03/10/2016.

Judgment delivered on 07/10/2016.

JUDGMENT

1. In this revision petition, the petitioners Prabir Bardhan and Kajal Dey 

have challenged the order  dated 21/1/2015 passed by Ld.  Executive 

Magistrate, Hojai, Sankardev Nagar, in connection with M.R. Case No. 

29/2013 u/s 144/107/145 Cr. P.C. 

        

2. As per the Lower Court Case record, the gist of proceeding of M.R. Case 

No. 29/13 is that, originally the proceeding was drawn in connection 

with the disputed land on the basis of the petition submitted by the 

revision petitioner No. 1, before then Sub-Divisional Magistrate, Hojai, 

Sankardev Nagar, against 4 persons. The M.R. Case No. 29/2013 was 
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accordingly registered and the said proceeding was pending for Written 

Statement by second party (the respondent of this revision petition). 

The proceeding was registered as M.R. Case No. 29/13. The respondent 

had brought forward the said proceeding u/s 144 Cr.P.C. by narrating 

the fact that he was possessing the disputed land since 1978. But the 

second party (the Revision petitioner of the revision petition) was trying 

to dispossess the first party from the disputed land. After receiving the 

petition the ld. Executive Magistrate directed the O.C., Lumding P.S. for 

enquiry  and  report  and  on  being  satisfied  with  the  report  the  Ld. 

Executive  Magistrate  had  drawn a  proceeding  u/s  144  Cr.  P.C.  After 

obtaining written statement of the second party (the revision petitioner), 

and during the course of trial the other proceeding registered as M.R. 

Case No. 23/13 was amalgamated with the proceeding of M.R. case No. 

29/13  as  both  the  proceeding  had  arisen  on  same  plot  of  land. 

Accordingly, the Ld. Executive Magistrate continued the proceeding of 

M.R. Case No. 29/13. Before drawing the proceeding u/s 144 Cr. P.C. the 

Ld.  Executive  Magistrate  directed  the  second  party  (the  revision 

petitioner of this revision petition) to file the written statement. But the 

revision petitioner failed to submit the written statement and submitted 

a petition with prayer for accepting the petition submitted by them, in 

M.R. Case No. 23/13 as their written statement. On the basis of the 

petition submitted by 1st party (the respondent of the revision Petition), 

the  proceeding  was  also  drawn  u/s  144  Cr.  P.C.  as  there  was  an 

apprehending of law and order situation and there was an emergent 

nature for drawing the proceeding u/s 144. Cr. P.C. And finally impugned 

order  was  passed  by  Ld.  Executive  Magistrate  on  the  basis  of  local 

verification  made  by  the  court  on  8/11/2014  along  with  the  Land 

Revenue staff of Lanka Revenue Circle.  By the said impugned order, the 

Ld.  Executive  Magistrate  passed  the  ex-parte  order  declaring  the 

possession of the disputed land in favor of the 1st party (the respondent 

of  this  petition)  and  also  directed  the  second  party  (the  revision 

petitioner of this petition) not to disturb the peaceful possession of the 

1st party. 
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3. And  on  being  highly  aggrieved  with  the  above  impugned  order  the 

revision petitioners have challenged the impugned order on following 

grounds- 

i. That the Ld. Lower Court committed error both in law and facts 

and came to a wrong conclusion. 

ii. That  the  Ld.  Executive  Magistrate  failed  to  apply  judicial  mind 

while passing the impugned order. 

iii. That Ld. Executive Magistrate failed to consider the facts though 

the alleged dispute was purely private and civil dispute. As such, 

the provision u/s 145 Cr. P.C. could not be attracted. 

iv. That the Ld. Executive Magistrate acted on surmise. Hence, the 

impugned order is bad in law.  

v. That the Ld. Executive Magistrate without preparing memorandum 

of  inspection  inspected  the  disputed  land  by  the  same  court. 

Which is not legal. Hence, the serious miscarriage of justice was 

caused to the revision petitioners. 

vi. That  the  Ld.  Executive  Magistrate  passed  the  impugned  order 

immediately which is illegal and improper. 

vii. That  the  Ld.  Executive  Magistrate  passed  the  impugned  order 

without following the provisions of 145 Cr.P.C. 

    So the revision petitioners have prayed for setting aside the 

impugned order. 
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4. After receiving the Notice the respondent have submitted the written 

objection by objecting the revision petition on the ground that there is 

no  cause  for  filing  revision  petition,  it  has  been  filed  for  causing 

unnecessary harassment to the respondent, The revision petition is not 

maintainable  in  its  present  form,  and  the  revision  petition  is  vague 

baseless, frivolous and ill-motivated. The respondent has further stated 

that the impugned order  was passed by Ld. Executive Magistrate by 

applying the judicial mind and by giving proper and reasonable chance 

to the revision petitioner. Moreover, the Ld. Executive Magistrate legally 

inspected  the  disputed  land  by  preparing  of  the  memorandum  of 

inspection. So, the respondent as prayed for dismissal of the revision 

petition. 

5. That the concerned lower court record has been called for. I have heard 

from both sides. I have given anxious consideration to the submission of 

the Ld. Counsels.  Before passing the impugned order of the revision 

petition I find it is necessary to decide the point whether the Ld. Lower 

Executive Magistrate passed the impugned order capriciously arbitrary 

and porvously. 

      

6. On perusal of the Lower Court it is found that the revision petitioner 

ware found absent continuously on 4 dates that means, on 03/12/2014, 

8/12/2014,  29/12/2014  and  on  21/01/2015.  The  Ld.  Executive 

Magistrate passed the order on 03/11/2014 for local inspection on the 

basis of the petition filed by the 1st party/Respondent. The Ld. Executive 

Magistrate directed the Circle Officer of Lanka Revenue Circle to depute 

a staff  with relevant  land record at  the time of  his  local  inspection. 

Accordingly, Ld. Executive Magistrate himself inspected the dispute land 

locally  and  prepared  report.  Thereafter,  the  proceeding  was  fixed 

perused on 8/12/2014 for cross examination of P.W. But the revision 

petitioners were found absent to cross examination. So, Ld. Executive 
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Magistrate decided to proceed the case Ex-parte in absence of revision 

petitioners. 

7. On the other hand the revision petitioners have assailed the impugned 

order on the ground that the Ld. Executive Magistrate did not prepared 

any  memorandum  of  inspection  for  local  inspection.  The  revision 

petitioners engaged Ld. Advocate, Mr. Adatya Bhattacharjee to conduct 

the case on their behalf. But Ld. Counsel did not intimate about the next 

steps. After inquiry, he came to know that the Ld. Executive Magistrate 

already passed the order Ex-Parte. 

8. If  the  relevant  documents  available  in  the  lower  court  record  are 

scrutinized in reference to the above two ground, it is found crystal clear 

that the ground raised by the revision petitioner is devoid of any merit. 

Because Ld. Executive Magistrate gave sufficient times for appearance 

and cross examination of P.W.’s to the revision petitioners. Moreover, the 

ground showing on the basis of negligence committed by Ld. Advocate 

is  also  found  not  sustainable  because  the  revision  petitioners  were 

found absent continuously for 5 days. So, it would not be justified to 

interfere the impugned orders solely by considering the conduct of the 

engaged counsel. Because the revision petitioner themselves neglected 

the proceeding by willfully committing default. 

9. After taking the note of above discussion it, is found that the grounds 

raised by the revision petitioner is found not reasonable and justified. 

So, I do not find reason to interfere the impugned orders. Hence, the 

revision petition is deserved to be dismissed for lack of merit. Hence it is 

dismissed.  
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Send  back  the  L.C.R.  along  with  the  copy  of  judgment 
immediately. Accordingly this case is disposed of. 

The judgment is given under the hand and seal of the court on 
this 7th day of October, 2016. 

Dictated & corrected by

(M. Kalita)

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

M. Kalita,

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Transcribed and typed by 

Azizul Hoque Choudhury 

Stenographer Grade—III 


