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IN THE COURT OF ADDL. DISTRICT & SESSIONS JUDGE: FTC:

HOJAI, SANKARDEV NAGAR.

Criminal Revision No. 12/2016

Present: 
Shri M. Kalita, A.J.S
Addl. Dist. & Sessions Judge, 
Hojai, Sankardev Nagar.

Nazir Hussain Talukder………….. Revision Petitioner
-Versus-

State of Assam ………………………….…. Respondent.

Ld. Advocate, Mr. Lakshan Ch. Das has represented 
the petitioner. 

Ld. Addl. A.P.P. has represented the Respondent. 

Argument heard on: 17/8/2016.

Judgment delivered on 17/8/2016.

JUDGMENT

1. In  this  revision  petition,  the  petitioner  Nazir  Hussain  Talukder  has 

challenged the order dated 20/4/2010 passed by Ld. S.D.J.M(M), Hojai, 

Sankardev  Nagar  passed  in  connection  with  Hojai  P.S.  Case  No. 

279/2016 u/s 380/511/420 I.P.C. in regards  to the seizure of vehicle. 

        

2. In  a  nutshell  the  relevant  fact  is  revision  petitioners  case  may  be 

narrated thus- Informant Nabadip, the then Branch Manager of S.B.I. 

Hojai  Branch,  had  lodged  the  written  FIR  stating  inter  alia  that,  on 

2/5/2016 at midnight some miscreants entered into the ATM counter 

situated in front  of Hojai  S.B.I.  Branch, opposite Gandhi  Maidan and 
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caused  damaged  to  t  he  ATM  Vault  door  and  electric  lock.  After 

receiving the FIR, the O/C, Hojai Police Station, registered a case u/s 

580/511/427 IPC. The police investigated the case. During the period of 

investigation I/O arrest the accused petitioner, Nazir Hussain Talukder. 

One vehicle bearing Registration No. AS-02-L-5677 (Chevrolet SAIL LS) 

was seized from the possession of the accused. Thereafter, the accused 

was released on bail by the Ld. Eleka Magistrate. On the basis of the 

petition filed by the accused petitioner for custody of the seized vehicle, 

the Ld. Lower Court passed the impugned order by directing the I/O to 

handed over the seized vehicle to the registered owner/actual owner by 

obtaining a bond of Rs. 500000/-(Five Lakh). 

3. The Ld. Lower Court passed the impugned order after calling the report 

from concerned I/O. And on being highly aggrieved with the aforesaid 

order the revision petitioner has filed the revision petition on following 

grounds- 

i. That the Ld. SDJM (M) has erred both in law and fact.  

ii. That the Ld. SDJM (M) failed to apply judicial mind while passing 

the impugned order. 

iii. That the Ld. SDJM(M) failed to consider the prayer of the accused 

petitioner in proper perspective.  

iv. That the impugned order is not clear and it is found confusing.   

v. That the Ld.  Lower Court acted illegally by relying solely on the 

report of the I/O.   

vi. The accused petitioner became the owner of the alleged vehicle 

from its  registered  owner  who  is  working  in  middle  east.  The 

registered owner handed over R.C. book and relevant document 

to the accused petitioner by executing a transfer deed in favour of 

the accused petitioner. 
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vii. That the seized vehicle is a perishable item. So it is necessary to 

give the vehicle to the custody of the accused petitioner, so that 

the accused petitioner does not suffer irreparable loss. 

So  the  accused  petitioner  has  prayed  for  setting  aside  the 

impugned order and directed the order or to order the I/O to hand 

over the seized vehicle to the custody of the accused petitioner. 

4. The relevant Case Record has been called for. I have perused the Case 

Record.  I  have  heard  from  Ld.  Counsel  appearing  for  the  revision 

petitioner, as well as from the Ld. A.P.P.

5. The Ld.  Counsel  appearing  for  the  revision  petitioner  has  submitted 

that,  as  the original  registered owner  executed the transfer  deed in 

favour of the accused petitioner in regards to the seized vehicle, so at 

present the accused petitioner is the actual owner, though his name has 

not  been  entered  in  registration  certificate  till  today.  The  accused 

petitioner has been playing the vehicle by virtue of said transfer deed. 

On the other hand actual owner is working at Middle East. So it is quite 

impossible  for  him  to  receive  the  custody  by  coming  to  India 

immediately. So there is every chance for causing damage to the seized 

vehicle if it is kept under the open sky in the police station premises. 

Because it is a perishable item. 

6. The Ld. Counsel for revision petitioner has further submitted earlier Ld. 

Judicial  Magistrate,  1st Class,  Hojai,  Sankardev  Nagar  had  given  the 

custody of the same vehicle to the accused petitioner vide order dated 

13/7/2015 passed in connection with Kaki P.S. case No. 38/2015. In the 

said order Ld. Judicial Magistrate, 1st Class also allowed the petition by 

obtaining a report from the I/O. 

7. On the other hand Ld. A.P.P. has vehemently submitted that the Ld. 

Lower Court rightly passed the impugned order only by directing the I/O 
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to hand over the vehicle to the registered owner as the vehicle has been 

used frequently by the revision petitioner for committing the crimes. 

8. After perusing the relevant document of the case record including the 

report of the I/O it is found that the I/O had stated in the report that 

the vehicle is required for further investigation of the case, as the actual 

owner  has not  been interrogated till  today.  The  interrogation of  the 

actual owner is very much essential for benefit of proper investigation of 

the case.  The  revision  petitioner  produced the  sale  agreement  deed 

which is in his custody. The petitioner filed the petition before the court 

on  16/4/2016  and  the  agreement  sale  letter  was  executed  on 

11/1/2015. But no step was taken by the actual owner to transfer the 

vehicle in the name of the accused petitioner. Moreover, the vehicle has 

been seized by the police consecutively for two crimes. So it is found 

crystal clear that it would be unsafe if the vehicle is given to the zimma 

of the accused petitioner. So, considering all aspect of the matter, I do 

not find justified ground to interfere the Impugned Order. The Ld. Court 

had passed the impugned order rightly by considering all relevant facts 

and circumstances of the case.  

9. The grounds  raised in  the revision  petition  are  found devoid  of  any 

merits  in  view of  the  above  discussion.  Hence,  the  impugned  order 

passed by Ld. SDJM(M), Hojai, Sankardev Nagar is found as per law. 

The revision petition is dismissed for lack of merit. Hence it is dismissed. 

Send back the C.R. along with the copy of judgment immediately. 
Accordingly this case is disposed of. 

The judgment is given under the hand and seal of the court on 
this 17th day of August, 2016. 

Dictated & corrected by
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(M. Kalita)

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

M. Kalita,

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Transcribed and typed by 

Azizul Hoque Choudhury 

Stenographer Grade—III 


