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IN THE COURT OF ADDL. DISTRICT & SESSIONS JUDGE: FTC:

HOJAI, SANKARDEV NAGAR.

Criminal Revision No. 01/2016

Present: Shri M. Kalita, A.J.S

Addl. Dist. & Sessions Judge, 

Hojai, Sankardev Nagar.

Md. Izazul Islam………….. Petitioner 

-Versus-

Musstt. Manjila Begum……………. Respondent 

Ld. Advocate, Mr. Z.A. Zinnah has submitted the 
petition. 

Ld. Advocate, Mr. S. Choudhury has represented the 
respondent. 

Argument heard on: 27/09/2016.

Judgment delivered on 27/09/2016.

JUDGMENT

1. In this revision petition, the petitioner has assailed the judgment and 
order  dated  13/11/2015  passed  by  Ld.  SDJM(M),  Hojai,  passed  in 
connection with MR case No. 132/13.

       In a nutshell the petitioner’s case is that the respondent had filed 
a petition u/s 125 of Cr. PC for obtaining the monthly maintenance from 
her husband (the petitioner of this revision petition) by narrating the 
facts, that she got married with the opposite party (revision petitioner) 
on  27/2/13  as  per  Islam  principles  by  fixing  Rs.  60,000/-  as  “Den 
Maharana”.  Both  of  them  started  to  lead  the  conjugal  life  at  the 
residence of  the parent of  petitioner  (the respondent of  the revision 
case). But after some days the opposite party (the revision petitioner) 
left her at the instigation of his family members and became traceless. 
Since  then the  opposite  party  never  took  care  of  her  nor  gave any 
maintenance.  And  finding  no  other  alternative  the  petitioner/ 
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respondent  approached  this  court  for  obtaining  the  monthly 
maintenance. 

2. After receiving the notice, the opposite party (the revision petitioner) 
filed written statement on the ground, that there was no cause of action 
to file the case, the averments made in the petition were imaginary, 
concocted and false. The opposite party further stated that no marriage 
was performed between both parties after continuation of love affairs 
for ¾ years. The petitioner (respondent of the revision petition) was not 
his wife at any time nor he cohabited with her. No marriage declaration 
was executed through Notary at Sankardev Nagar Court Campus. A s 
the petitioner is not the married wife of opposite party, so she is not 
entitled  to  the  maintenance.  Hence  the  opposite  party  prayed  for 
dismissal of the petition. 

3. During the trial the petitioner (the respondent of the revision petition) 
examined three witnesses including herself is support of her case. On 
the other  hand the opposite party (revision petitioner)  only  adduced 
evidence in support of his case. The petitioner also proved the marriage 
declaration document as exhibit—1. 

And on close of trial the Ld. Lower Court delivered the impugned 
judgment by directing the opposite party (the revision petitioner) to pay 
the monthly maintenance of Rs. 1500/- per month with effect from the 
date of judgment. 

4. On  being  highly  aggrieved  with  the  above  impugned  judgment  the 
revision petition has challenged the impugned judgment on following 
grounds- 

i. That the Ld. Court below committed serious error in law and fact 
while passing the impugned judgment. 

ii. That the Ld. Court below committed serious illegality, impropriety, 
irregularity in passing the impugned judgment by placing reliance 
on hypothetical fact only. 

iii. That  Ld.  Court  below  passed  the  impugned  judgment  without 
application of judicial mind and without proper scrutinization and 
appreciation of evidence. 
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iv. That  the  Ld.  Court  below  failed  to  appreciate  the  evidence  in 
proper perspective. 

v. That the Ld. Court  below allowed the maintenance though the 
documents and evidence produced by her are self contradictory.

     So the revision petitioner has prayed for setting aside the 
impugned judgment and order or to fix the maintenance amount 
in lesser rate. 

5. The respondent appearing before the Court has submitted the written 
objection by stating that the revision petition has been filed with some 
baseless and concocted facts, the revision petition has been filed only to 
deprive  the  petitioner  to  get  the  maintenance.  The  respondent  has 
further  narrated  that  the  Ld.  Court  below  determined  the  meager 
amount as maintenance. The revision petition has filed the revision only 
as a part of delatary tectis. 

     So  the  respondent  has  prayed  for  dismissal  of  the  revision 
petition by considering above facts and circumstances. 

6. The case record of Ld. Court below has been called for. I have heard 
argument from the Ld. Counsels of both sides. For deciding the merit of 
revision petition, I deem it necessary to present the sum and substance 
of the incidence of PW’s and DW. 

7. The petitioner, PW—1, deposed that she had got married with opposite 
party on 27/2/13. Then both parties started to lead conjugal life at the 
residence of her father. There after the opposite party demanded Rs. 
100000/- from her. Then the opposite party left her. The opposite party 
refused to accept her. He neglected her. Opposite party is a Hard Ware 
businessman. PW—1 also proved the marriage declaration as Exhibit—1. 

8. PW—2, Feroza Khatun, the mother of the petitioner also deposed that 
her daughter got married with opposite party through Court Marriage. 
Opposite party left her daughter by demanding Rs. 100000/-
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9. PW—3, Hashim Ali deposed that both parties performed their marriage 
after continuation of love affairs between them. The opposite party left 
the petitioner by demanding Rs. 100000/- from her. 

10. On the other hand the opposite party (DW—1) deposed that he never 
married  the  petitioner.  He  knows  nothing  about  her.  There  was  no 
physical  relationship between them. In the cross examination DW—1 
denied some suggestions put to him by other side. He further deposed 
that he never signed on Exhibit—2. 

11. On meticulous examination of evidence it is found that the PW’s have 
not made any contradictory version in their cross examination. Hence 
their evidence cannot be disbelieved in absence of any major infirmities 
and contradiction.

12. On the other hand though the opposite party (the respondent of this 
case) has denied the facts of performance of marriage and regarding 
the cohabitation, but he has failed to produce supporting evidence. In 
absence  of  supporting  evidence  it  cannot  be  held  on  sole  basis  of 
evidence of opposite party that the petitioner is not the legally married 
wife of opposite party. 

13. So considering the material  on record in totality,  it  is found that the 
petitioner of this revision petition has failed to bring or show justified 
ground  for  which  the  impugned  judgment  can  be  interfered.  The 
grounds raised in the revision petition are found no merit. Because the 
Ld. Court below assigned sufficient reasons for arriving to the finding for 
allowing the maintenance. Moreover, the quantum fixed by Ld. Lower 
Court cannot be held unreasonable Rs. 1500/- is quite reasonable and 
qualified. 

14. By taking the note of above discussion, I find that the revision petition is 
deserved to be dismissed for lack of merit. Hence it is dismissed. The 
impugned judgment is upheld. 



5

Send  back  the  L.C.R.  along  with  the  copy  of  judgment 
immediately. 

The judgment is given under the hand and seal of the court on 
this 27th day of September, 2016. 

Dictated & corrected by

(M. Kalita)

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

M. Kalita,

Addl. Dist. & Sessions Judge,

Hojai, Sankardev Nagar.

Transcribed and typed by 

Azizul Hoque Choudhury 

Stenographer Grade—III 


