
                                IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE CUM 
                                          MEMBER M.A.C.T. , HOJAI, SANKARDEV NAGAR.               

                                                              M.A.C. case No. 74/14   

                                                           Musstt.. Aimun Nessa – Claimant

  Vs.

           I.C.I.C.I. Lombard Gen. Insurance Co. Ltd. And others – O.P.s

                                                        Present : Sri. M. Kalita, A.J.S.

                                                        Addl. Dist. & Sessions Judge 

                                                             Hojai, Sankardev Nagar.  

                      Ld. Advocate for the claimant : Md. Baharuddin 

                      Ld. Advocate for the O.P.No-3 : Mr. Ananta Nath.

                     Evidence  given on / recorded  on :27/11/14,  3/10/15, 16/10/15, 20/11/15 .  

                     Argument heard on : 2/2/16 

                    Judgment delivered on : 2/2/16 

Judgment 

1.                                  This case has been  instituted upon an 

application  submitted  by the  claimant  Nasiruddin   U/S 166 MV Act 

by claiming compensation  from the  driver , owner  and insurer of the 

offending vehicle  bearing registration No.AS01AC1053. The  claimant’s 

case  as reflected  in the  claim petition  is that  on 21/10/2013 at 

about 3-30 p.m.  his minor son Sahid Ali  was standing on the side of 

the P.W.D. road  infront  of  Sayar Ali Laskar’s house. At that  moment 

the  driver  was  driving the above vehicle  with rash and negligent 

manner  and suddenly  knocked down  the  victim. As a result  the 

victim  sustained  injuries  on  his leg, hand, face, chest , head and 

other parts of his body . Due to such  accident  the son the  claimant 

suffered  mental  illness  started  to    behave  like   abnormal  person. 

Though  he was  immediately  brought to HAMM Hospital  but  he  was 



referred  to Guwahati for batter treatment.  Even  then  the  victim 

has   not   been  recovered   fully   .  The  claimant   incurred   huge 

expenses for  medical  treatment  and  for  this  medical treatment  he 

incurred   Rs.5,50,000/-  .   The  claimant   has   also   submitted   the 

accident information report  which  was  earlier submitted  by  O/C 

Murajhar  P.S.   in-connection  the  police  case.  Because   immediately 

after the accident  one F.I.R.  was  lodged  before Murajhar P/S  and 

police  accordingly  registered  the case  vide Murajhar P.S. case No. 

316/13  U/S  379/338  I.P.C.  Subsequently   the  claim  petition   was 

amended  by  inserting  Aimun  Nessa  as  claimant  due   to  death  of 

earlier claimant .  Now Aimun Nessa is considered  as  claimant  for  all  

purpose. 

 2.                                    Notices were  issues to all the  O.P.s. After  

receiving the  notice  the O.P. No-1 Mrs.  Nizora Koch Gupta the owner 

of the  vehicle  has  contested  the case  on the  ground  that  the 

claim petition  filed  by the  claimant  is not  maintainable  because 

the  petition   is  very  must   vague,  incomplete  and  defective.  The 

claimant has no locus standi to file  the  petition  against  her . The 

claimant  has  suppressed   the  real fact  in the  petition.  She  has 

also  denied  the  contents  of the  petition . But  she  has  admitted 

that  she  is the  owner  of the  vehicle  bearing  registration No. AS 01 

AC  1053(RX   Pick  up  Tata  Mobile).  The   vehicle   was   under  the 

insurance coverage  by ICICI Lombard General  Insurance Co. Ltd.  The 

validity of the policy was up to 27/5/14   and  for this  reason  he  is  

not liable  to pay  compensation. 

3.                                 After receiving the notice  the  O.P.No-2  , Mohan  

Bora the driver of the offending vehicle has contested the case by filing 

written statement.  The O.P.No-2 has also denied the all  facts stating 

in the claim petition  . Further  he  has  admitted  that  he was  the 

driver  of the  offending  vehicle  at  the  relevant  time. He had the 

valid D/L  at that time  and the vehicle was under the coverage of valid 

insurance policy  and for  having  the  insurance policy  he  has  not 



liability   to pay  compensation. Because he committed  no negligence 

in driving  the vehicle. He carefully  drove the  vehicle.

 4.                                After    receiving   the    notice  O.P. No-3 the 

ICICI Lombard  General Insurance Co. Ltd has contested  the case  by 

filing written  statement on the  ground that  the  claim  petition  is  not 

maintainable  in its  present form  . The petition  is  vague, incomplete 

and defective .  The claimant  has no locus standi  to   file   the case 

against  him.  The  O.P.No-3  has  also  denied  almost  all the  contents  

of the  claim petition . Further  the  O.P.No-3 has  stated  that  the 

driver  Mohan Bora was not  a qualified driver  having  valid  driving 

license. And the vehicle was  not  duly  insured with the O.P.No-3. 

5.                               After considering all content  of the  claim 

petition   and   the  written  statement   and  after   hearing   the 

submission  of Ld.  counsels the following issues are  framed :

                      (i) Whether the victim  Md.  Sahid Ali was knocked down 

by  offending vehicle  bearing  Regd,. No. AS 02 AC 1053(Tata Mobile) 

which was  driven  in  rash and  negligent  manner by  the  driver for 

which   the   victim sustained  grievous  injuries  on  21/10/13 at  3-30 

p.m. ? 

                       (ii) Whether the driver of the  offending  vehicle  was at  

fault? 

                      (iii)  Whether the claimant is  entitled to  the 

compensation and to what  extent ?    

6.                                  During   the  course of trial   the claimant  has 

examined  herself  as P.W.1  and  proved 100 kinds  of  documents 

including medical document in support  of her  case . The  O.P. has  not  

examined  any witness.  The  document exhibited by claimant    as 

follows: 

Ext-1 –Claim petition . 

Ext-2- Form No-54.



Ext-3- Copy of F.I.R. 

Ext-4 -  M.V.I. Report . 

Ext-5 – Seizure list . 

Ext.-6 Charge Sheet . 

Ext-7 to Ext-92  Prescriptions , bills, discharge certificate, etc.

Ext-93- Gaon Burha’s certificate . 

Ext-94 to Ext-100 prescriptions and cash memos . 

7.                                     So  in view  of the  above  position of material 

fact found available in the case record  I like to discussed the  issues 

one by one for finally  deciding  the case. 

           Issue No-1

8.                                      In   regards to this issue  the contention  

raised  by  the   claimant   in  her  petition  as  well  as  in  her   written 

evidence is that the offending vehicle  knocked down  her  minor son 

when  he was  standing by the  side of the road. The  accident occurred 

purely   due  to  rash  and  negligent   driving   by  the  driver  of  the 

offending vehicle.  The son  of the claimant  sustained  multiple serious 

injuries  on his person.  He  had  to take  medical  treatment  at  HAMM 

Hospital, Hojai and at  Guwahati.  Still her  son  has not been  fully 

recovered .  In the evidence  the claimant has  asserted  the same 

facts. 

9.                                      In the cross-examination  the  O.P.No-3 has  

only cross-examined the P.W.1 on the point  of medical  treatment  of 

the  victim. So  after  appreciating  the evidence in proper perspective 

and after  meticulous examination of documents produce before me it 

is found that  the  claimant has  established  the  following  facts by 

oral as well as  documentary  evidence. 

(i) The  occurrence  took  place  on 21/10/13 at  about 3-30  p.m. 

on the road. 



(ii)       The  occurrence  took  place solely  for driving  the  vehicle  

with  rash  and negligent manner  by  the  driver.  The victim sustained 

grievous  injuries  .  The   victim  has   to  be   admitted   in  different 

hospitals and the  claimant  incurred a heavy expenditure   for  medical 

treatment  for her son. 

10.                                  On the  other hand  the  O.P.  has  failed to 

bring  out  major  contradiction  in the evidence  of P.W.s .  The copy of 

F.I.R. , including charge sheet ,  accident Information Report produce 

before me   has  clearly  shown that  the  driver is  responsible  for 

accident  .  So   considering   all  this   relevant   fact   I   am  of  the 

considered opinion that  the  victim  Sahis Ali  sustained  injuries  at 

the time of  occurrence  and for  this reason  this issue is decided  in 

affirmative . 

                                          Issue No-2 

11.                                       In    regards    to this    issue it has  already 

been  found  in  the  foregoing discussion   that  due to  rash and 

negligent   driving  of the  vehicle the accident  took  place . So  the 

driver  was also  found at fault  for driving the vehicle with rash and 

negligent manner  .  For the  reason  stated above  this  issue  is  also 

decided in affirmative .  

                        Issue No-3 

12.                                 From the  meticulous examination of 

documents available in the case record it is  found  that  the  vehicle 

was under the  valid  insurance  policy  . Because  the  O.P.No-3 has 

not  denied   the  insurance  coverage   categorically  .  O.P.No-3  the 

insurer has  only  raised  the point that as the  vehicle was driven 

unauthorisely so  the  insurer is not liable to pay  compensation . But 

there is  no evidence  in the  case  record  to prove  such fact.   The 

claimant is found entitled  to the  compensation  from the  insurance 

company. Because  in the Form No.54  the  details facts  regarding  the 

coverage  of  the  insurance  is  mentioned.  Moreover   after   going 



through  the entire documents and  contents of the  petition and the 

written  statement   it  is   found  that   the  owner  is  not  liable   for 

payment of  compensation because the offending vehicle  was under 

the coverage  of valid  insurance  policy by the insurer. The policy was 

valid at   the relevant  point  of  time. So the claimant  is  entitled to 

compensation  from  the Opp. Party No-3 only.  

13.                                    On the  other hand though  the  O.P.No-3 has  

denied  the  fact  that  the  insurance  Co. is not liable  to pay  the 

compensation but  the  O.P. No-3 the insurance  Co. can not escape 

from  the  liability  by   simply  denying  the   facts  without   justified 

reason. So plea raised by  O.P.No-3 is found not reliable . After going 

through  the entire documents placed before  me  it is  also found  that 

the driver  had the valid  license at the relevant  point of time . The 

relevant  document including  the Form No-54 submitted  by  police 

clearly   shows that  vehicle bearing registration no. AS 01AC 1053 

had  valid  insurance policy  at  the  relevant  point of time . So the 

liability to pay  the  compensation automatically  goes to  the  insurer. 

So I deem it a fit  case to allow the  compensation which  is required to  

be paid by  insurance  company . 

14.                                    Regarding the quantum of compensation  it  

is  found that  the claimant  has already  submitted  the vouchers of 

medical   treatment  of  different   hospitals  amounting  to  Rs. 

2,06,800/-  . So the assessment made by taking the  account of these 

documents as follows : 

              For medical  treatment    Rs. 2,06,800/- 

              For pain and suffering    Rs.     50,000/- 

              Non pecuniary loss          Rs.    60,000/-  

 ---------------------------------------------------------------   

Total   compensation will come       Rs.  3,16,800/-                    

15.                                  The   O.P.No-3 is directed  to pay 

compensation amounting to Rs. 3,16,800/-( Rupees three lakh sixteen 

thousand eight hundred)  only  to the claimant within a period of three 



month from the date of order/ judgment with the interest at  the rate of 

6% P.A. from the date of filling the claim petition. If the order is not 

followed an additional interest at the rate of 8 % P.A. will be imposed 

on the said sum. 

16.                                      Given under my hand and seal of this Court 

on this 2nd  day of  February    , 2016.  

                                                                                Addl. Dist. & Sessions Judge cum

                                                                                            Member M.A.C.T.   

                                                                                         Hojai, Sankardev Nagar.

                                  


