
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE CUM
MEMBER M.A.C.T. HOJAI, SANKARDEV NAGAR.

M.A.C. case No- 374/13

Sri Manoj Roy--- Claimant

Vs

United India Insurance  Co. Ltd. and others –O.P.s

Present : 

Sri P.K. Bora, A.J.S.  

Addl. Dist. & Sessions Judge 

Hojai, Sankardev Nagar.  

Ld. advocate for the claimant  : Mr.  R. K. Agarwal

                                                   Mrs.  Papori K. Singh  

Ld.  advocate for the  O.P.No-3 and 4 : Mr. P.K. Paul. 

Evidence recorded on : 15/12/14, 13,2/15. 

Argument  heard on : 27/2/15 

Judgment delivered on : 4/3/15 

Judgment

                                              (1) The claimant  filed a petition  claiming 

compensation  of Rs. 10 lakhs for the  injuries  sustained by  him  in a 

motor  accident   from   O.P.No-1   Samsuddin  Borbhuyan,  O.P.No-2 

Niranjan  Ch.  Das,  O.P.No-3  United  India  Insurance   Co.  Ltd.  Diphu 

Branch and O.P.No-4 United India  Insurance  Co.  Ltd.  Hojai,  Branch. 

According  to  the   claimant   the  O.P.No-1  was  the   owner   of  the 

offending  vehicle   and O.P.No-2 driver  of  the  offending vehicle  and 

O.P.No-3 and 4  were the insurer of the  offending  vehicles. 

                                                (2)The case of the  claimant as appeared in  

the  claim petition  is that  on 30/5/10  at  about 6-30  a.m. while the 

claimant  was travelling  in a 407 vehicle bearing registration No- AS 02 
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5676 from  Hojai to   Hamren due to  rash and negligent  driving   of the 

driver of said  vehicle  capsized and  the  claimant  sustained  injuries  on 

his person. Thereafter  he  was taken for medical  treatment . O.P.No-3 

and 4 denied the averments made in the  claim petition .  

                                             (3) The issues are framed as under : 

(1)Whether  the  claimant  on 30/5/10 at about 6-30 a.m. 

sustained   injuries  when   the  vehicle  met  with  an 

accident  due  to  rash  and  negligent   driving   of  the 

driver? 

(2)Whether  the driver of the offending vehicle   bearing 

No-AS 02 5674 was at  fault? 

(3)Whether  the claimant  is entitled  for   compensation 

from the owner  and insurer of the  offending vehicle?  

Reasons and decision their on

                                              (4) Claimant  Manoj Roy advanced his 

evidence  as  P.W.1 and  Krishna  Prashad as  P.W.2 .  In  his   evidence 

P.W.2 supported the case of the  claimant . It  has come  in the  evidence 

of the  claimant  inter-alia  that after  the accident  he  was also  taken 

treatment  from  ‘Kabiraj’ for  fracture of  bone.  P.W.2 stated in his 

evidence  that  he  took   the claimant  to a Kabiraj for the  treatment of 

bone of P.W.1. 

                                               (5) Mr. R.K. Agarwal  Ld. advocate for the  

claimant  submitted  before  this Court that  since  the claimant  was  not 

acquainted  with   the  legal  system  he   did  not   keep  properly   the 

necessary  document   particularly   the   vouchers  of  the   medicine 

purchased  by  him . Therefore,  the same  could not  be  filed before  this 

Court . Mr. Agarwal  further submit that  Ext-2,3 and 8 shows that  the 

claimant  was medically  treated  in  Hojai C.H.C. Mr. Agarwal  further 
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submitted  that   the   injured was  also   treated   in   B.P.  Civil  for  the 

injuries sustained by  him. 

                                                (6) On the other hand  Mr.  P.K. Paul  

argued before  this  Court   that   no.  F.I.R.   was  filed  regarding  the 

incident  and not a single   medical  voucher  has been  produced  before 

this Court  to show purchasing of  medicine as prescribed by  the  doctor 

of Hojai  C.H.C.  and B.P. Civil Nagaon.  On careful examination  of the 

written  evidence of the  P.W.1 it  reveals that  he did not  state who  and 

when  the police  informed  regarding  the incident .  He  simply  stated 

that   the matter  of  accident   was reported to police and police issued 

Form No-54 to him .  Copy  of the F.I.R.  has not  been  produced  before 

this Court.    The  defence plea  of   O.P.No-3 and 4 in their  written 

statement   was not specific.  They  simply  stated that  the driver of the 

vehicle  had  no  valid  and effective  D/L.  O.P.No-3 and 4 did not  make 

any effort to call the driver of the  offending vehicle  for  his examination. 

Thus the  case of the  claimant  can not  be thrown overboard . In Sripati 

Charan  Mandal  &  Anr  Vs.  Oriental  Insurance   Com.  Ltd. 

:MANU/WB/0118/2000 it was held by Hon’ble  Calcutta High Court that 

– It is  also  well known  that  the  general  or mere denial  in the written  

statement is  not sufficient and the denial must not  be  the evasive but 

specific and necessary but point in question  raised in the  claim . The 

said  position  is  clear from  the O.8, R.3. 

                                                (7) It has come in the  evidence  of claimant 

that  the window glasses of the  offending  vehicle pierced   different  part 

of his body and he  broke  one of his  hands .  The medical  document 

produced  before  this Court sufficiently proved that  the  claimant  took 

medical  treatment  at  Hojai C.H.C. and B.P. Civil Nagaon. Some guess 

work to determine the compensation on non pecuniary loss is prescribed 

in Ashwini  Kumar  Mishra Vs. P. Muniam Babu & Ors : AIR 1999 SC 
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2260.  Considering the nature  and  injuries and also keeping in view 

anxiety,  pain  and  sufferings  suffered  by   the  claimant  a  sum  of  Rs. 

15,000/-  total has been awarded to the  claimant .        

                                                (8) The O.P.No-3 and 4 will pay   the  

aforesaid  compensation   within a period of    three   month at the rate of 

6% P.A. from the date of filling the case till payment is made .  If the 

order is not followed an additional interest at the rate of 6% P.A. will be 

imposed on the said sum .  

                                                   Given under my hand seal of this Court  

on this 4th day of March, 2015. 

 

                                                       Addl. Dist. & Sessions Judge  Cum 

                                                      Member M.A.C.T.,  S/ Nagar, Hojai.

Dictated & corrected by me 

Addl. Dist. & Sessions Judge Cum 

Member M.A.C.T. Hojai, S/ Nagar. 

Monuj.  
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Appendix

The petitioner witnesses are : 

1. Sri Manoj Roy ------P.W.1 

2. Sri Krishna Prasad –P.W.2. 

The Exhibited documents are :  

1. Ext-1 –Form No-54 . 

2. Ext-2,3,4 –Medical   prescriptions  issued from Hojai  C.H.C.  on 

different dates .  

3. Ext-5 &6 – Medical prescriptions issued from B.P. Civil, Nagaon. 

4. Ext-7- Photograph of injured . 

5. Ext-8 –Medical prescription of Hojai C.H.C.  

6. Ext-9- Claim petition.  

    

                                                        Addl. Dist. & Sessions Judge cum  

                                                   Member MACT , Sankardev 

Nagar,Hojai . 
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