
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE CUM
MEMBER M.A.C.T.  HOJAI, SANKARDEV NAGAR.

M.A.C. Case No- 168/13.

Md. Kutub Uddin Borbhuyan – Claimant

Vs

Bajaj Allianz General Insurance  Co. Ltd.  – O.P.

Present :

Sri P.K. Bara, A.J.S.

Addl. Dist. & Sessions Judge

Cum Member M.A.C.T.

Hojai Sankardev Nagar.

Ld. advocate  for the  claimant : Mr.  R.  Kalita. 

Ld.  advocate for the O.P. No-1 and 2 : Md. Baharuddin. 

Ld. advocate for the O.P.No-3: Mr. A.C. Das.    

Evidence  given / recorded on : 14/11/14 and 15/12/14 .  

Argument  heard  on : 20/12/14. 

Judgment  delivered on : 9/1/15. 

Judgment

                                                (1)The claimant  filed  a petition  U/S  

140 and 166 of  M.V. Act  claiming compensation of Rs.  15 lakhs 

from the  O.P. No-1  Md. Baharuddin , O.P.No-2  Md. Kamrul Laskar 

and  O.P.No-3   the  Bajaj  Allianz  General   Insurance  Co.  Ltd. 

According to the  claimant  on 11/10/12 at  about  9 a.m.  while  his 

daughter  Banarji Begum  and his  brother  Nizamuddin Barbhuyan 

were returning  from  his house  on  foot  along  the 54 National 

Highway  at  Mubarak Basti  a rashly and negligently  driven  vehicle 

bearing  registration  No-  AS  02E  2405  hit   both  of  them  behind 

causing   serious  injuries  to  them.    His  brother   Nizamuddin 

Barbhuyan succumbed to his injury in the  hospital.  Banarji Begum 

medically treated  at  HAMM Hospital Hojai.   O.P.No-1 and 2  are 

the  owner   and   driver   of  the   said   offending   vehicle  ,  while 
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O.P.No-3 is the  insurer of the  said  offending vehicle .   O.P.No-1 & 

2  submitted their  joint  written  statement  wherein  they  denied the 

averments  made  in the  claim petition.   O.P.No-3 in their  separate 

written  statement  also  denied the averments made  in the  claim 

petition .  

                                              (2) Issues are framed as under : 

(1) Whether   on  11/10/12  at   9  a.m.   Banarji  Begum 

sustained injuries when  she  was hit  by a vehicle 

bearing registration No-  AS 02E 2405? 

(2)Whether  the driver  of the offending vehicle  was at 

fault ? 

(3)  Whether  the claimant  is entitled  for  compensation 

from the  owner  and insurer of the  offending vehicle 

and to what extent ?  

Reasons and decision  there on

                                                (3) Claimant  Md. Kutubuddin  

Barbhuyan,  one  Md.  Kamaluddin  Barbhuyan  ,  injured   Banarji 

Begum  and Md.  Khalil Ahmed Laskar were  examined  as P.W.1, 2, 

3 and 4  respectively .   In his  evidence  claimant  interalia  stated that 

the  incident was witness  by  P.W.2 Kamaluddin  and P.W.4  Khalil 

Ahmed  Laskar .   He  also  stated that  after  the  incident  the  driver 

of the offending  vehicle  left  the vehicle about 50 nal  away  from 

the  P/O.    Victim  Banarji  Begum   was  immediately   shifted   to 

HAMM Hospital  then to  G.N.R.C.  Guwahati.  He also  stated that 

regarding   the  incident   Lilufa  Begum  wife   of   another  injured 

Nizamuddin Barbhuyan lodged an ejahar  before Murajhar  P/S  on 

25/11/12.   It  has  come  in the  cross-examination  that  his  house 

falls within  the  jurisdiction  of the  Doboka P/S.   But  he  did not 

file  any  case  in Doboka P/S.  

                                                 (4) P.W. 2 in his  evidence  stated that  

after  the incident  he  with   Khalil Ahmed Laskar  took  the injured 

to  HAMM Hospital  Hojai . Police seized the vehicle  on the  day  of 

the  occurrence.  
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                                                 (5) P.W.4  Khalil Ahmed Laskar  stated  

in  his  evidence  that  the  incident  occurred  on their  present  . He 

and Kamaluddin Barbhuyan rash to the  P/O  and took  the  injured to 

HAMM  Hospital.  

                                                 (6) Mr. R. Kalita  Ld. advocate for the  

claimant  during  course  of argument  submitted that  though  the 

formal  ejahar  was lodged  after  about  one  month but the  police 

seized the vehicle  on the  very  day of the occurrence.  Mr. Kalita 

submitted that  as the claimant  and other relatives were busy with the 

treatment  of the  injured person  the lodging  ejahar  was  delayed by 

one  month.  

                                                (7) Mr.  A.C. Das  Ld. Advocate for the  

O.P.No-3  has  submitted before  this Court  that  it  has  come  in the 

evidence   of  the  claimant   that   the place of  incident  falls  under 

Doboka P/S  and the  F.I.R.  was lodged  at  Murajhar P.S.  that  to 

after one  month from the  incident . The delay  of lodging  of ejahar 

was not  explained  in the  ejahar as well as   in the  evidence  of the 

claimant .   According  to him it is a made out  case by  the  owner 

driver  and the  claimant .  This  is  not a case  that  the  incident 

occurred in  isolated  place  and it  was taken  place  not  in presence 

of any  person.   

                                                  (8) P.W.2 and 4  were present  at the  

P/O at the time of  incident . It  has  not come  in their  evidence that 

they  made  an attempt  to  catch  the  driver  of the  offending  vehicle 

or they  had  taken  any  assistance  from  the  police  to  arrest  the 

driver   of  the offending   vehicle  immediately   after   the incident. 

They  did not  inform to police  about  the  incident.   The form No- 54 

shows that   it   was  prepared on filing  of  an ejahar  before  the 

Murajhar  P.S.  on 25/11/12 (Murajhar P.S. case No-347/12) .   The 

contended  of  the  form  No-54  falsified   the  plea   of  the   P.W.1 

claimant  Md.  Kutubuddin   Barbhuyan  that   about   the   incident 

Murajhar  P.S.  was  informed and the Murajhar  P.S. made  a G.D. 

entry  which  was registered as Murajhar P.S.  G.D.E.  No- 201 dated 

11/10/12 .  

                                                 (9) P.W.4  is  none but a Gaonburha of  

Mubarak Basti.   Being a Gaonburha he  ought  to have  informed 
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about  the incident  to the police  immediately  and  it  was his duty  to 

help  the  police authority to arrest the  offender of offence / crime. 

But  he  failed to discharge  his  duty .   There is  also  no  materials  to 

show  that  the  witness made  an attempt  to  inform police  about  the 

incident.   The  delay  in lodging  the ejahar  regarding  generates 

doubt to the  genecious of the  claim of the claimant.  Moreover  it 

remained a mystery as to why  the F.I.R.  was lodged  in the  Murajhar 

P.S.  when   the P/O  and the  residence of the  claimant  falls  under 

jurisdiction  of Doboka P.S.  To remove the doubt and mystery about 

the delay of lodging  F.I.R.  regarding  the  incident  and also ground 

of  filing  ejahar  in a different  police station  has not  been  offered.  

                                                   (10) Thus the case of the claimant  

appears  to be not  genuine one . Therefore,  the  claimant  petition is 

dismissed. 

                                                    Given under my hand seal of this  

Court on this 9th day of January 2015.  

                                                                 Addl. Dist. & Sessions Judge 

                                                                   Cum Member M.A.C.T.   

                                                                   Hojai, Sankardev Nagar.  

Dictated & Corrected by me

 Addl. Dist. & Sessions Judge 

Cum Member M.A.C.T. 

Hojai, Sankardev Nagar.           
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