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IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE CUM MEMBER M.A.C.T.

HOJAI SANKARDEV NAGAR.

MAC  case No- 130/ 14

Sri Pranabashish Dutta @ Munna  -  Claimant

Vs.

National Insurance Co. Ltd. and others – Opp. party 

Present : Sri M. Kalita, A.J.S. 

 Addl. Dist. & Sessions Judge cum 

Member MACT, Hojai, S/Nagar.  

Ld. advocate for the  claimant : Mr. R. Roy , and Mr. Ashim Das 

Ld. advocate for the  O.P. : Mr. J.C. Pandit . 

Evidence  given / recorded on : 19/9/14, 29/10/14 , 27/11/15 , 18/3/16.  

Argument  heard  on : 9/5/16 . 

Judgment delivered on :  9/5/16

    Judgment 

  1.                             This   case  has been  instituted  upon an application  

submitted  by the  claimant Pranabashish Dutta  @ Munna  U/S 166 of M.V. Act  for 

obtaining the compensation . The claimant has  instituted  this  case  against  the 

insurer , driver and  owner  of the  offending  vehicle  bearing registration No.  AS 

02 H 7047 . The claimant’s  case  in brief  is that  on 1/4/12  at  about  11 a.m.  the 

claimant  aged about  30  years  along with  one  Bidyut Sen   was  going  towards 

Lanka  Bazaar  and he  was  driving the  motor  cycle .  As  the  pillion  rider  

requested  him  to  give  him the  key  of the  vehicle  so  Bidyut Sen   had  driven 

the vehicle . The claimant  was  agreed  and he was  sitting  in the  back sit  of the  

vehicle  and  Bidyut Sen   drove  the vehicle .  Unfortunately  one goat  came  in  

front  of the  vehicle . Though  the  driver  tried  to  save  the  got  but the 
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accident  occurred  and the  claimant  sustained  grievous  injuries  due to such 

accident . The  fractured  injury  was  caused  on  his  person.  Though  he was 

immediately  brought  to  Lanka P.H.C.  but the doctor  after preliminary treatment 

referred  him  for better medical treatment .  He  had  to  take medical  treatment 

at  Popular Nursing  Home ,  Patna for the purpose of better  medical  treatment . 

Still he is  undergoing medical  treatment . He  was   discharged  from the  hospital  

due to  his financial crisis. So  he had  to  visit  Patna time to time  as per  advised  

of the doctor.  Due  to such  accident  the  family members  of the  claimant 

suffered a lot.  So  the claimant  claimed  Rs. 7,50,000/-  from the  insurer. After 

the occurrence  one  G.D. Entry  was  prepared  by    O/C  of  Lanka P/S  and the 

O/C  Lanka P.S.  submitted  the Form No-54  by duly  filling up  the form  . 

2.                                 After  receiving the  notice  the  O.P. No-1  the  insurer  

has  contested the case  by  filing  written  statement  on the  ground  that  the 

claim petition  is found  not maintainable  in its present  form , the  petition  is 

vague,  incorrect    and defective ,  the claim petition  is  bad for  non-joinder of 

necessary parties  and misjoinder  of unnecessary parties , the  claim  petition is 

not properly signed, verified  and presented   by  proper person . Further  O.P.No-1 

has  stated  that  the liabilities of insurance if any  are  always  subject to the 

terms and  conditions  as detailed and  specified  in the  policy  of  insurance  . O.P.  

No.1  has  also  denied  the  contents of the claim  petition.  The  O.P.No-1  has 

also  submitted  that  the  insurer is  only  liable  to  pay  compensation  subject  to  

the  strict proof  of the  injury  sustained, the   name and address of the  medical 

officer  who had offered  medical  treatment  and the  relevant document  of the 

vehicle . Moreover  the  claimant  has sought the amount of compensation  in  

exorbitant   manner  which is  not justified.  As the  driver  of the  vehicle  had  no  

valid driving license  so  the  company is not liable to  pay  the compensation.  And 

the  O.P.No-1  the insurer has  prayed  for  dismissal  of the claim petition . 

3.                                  The  O.P.No-2  the  owner  who  is  also  the claimant  

has  submitted  the written  statement  by  stating  that  he is  the  owner of the  

offending  vehicle  and the  driver Bidyut Sen was driving the vehicle  and he  sit  

on the back side  of the vehicle.  The  occurrence  took place   when  the  rider  

tried to  save a goat . The  driver  had  no fault  in  his  part to  drive  the vehicle.  

But  the vehicle  was  under  the  valid insurance policy . 
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4.                                The O.P.No-3  Sri Bidyut Sen , the  driver  has  also 

contested  the case by  filing written statement  on the  ground  that  the  claim 

petition  is not  maintainable  in the present form of law  .  He was  only  drove 

the vehicle  as per requested   by  owner .  And O.P.No-2  is  the  owner  of the 

vehicle . Moreover  he  was  the  authorized driver  and he  had  never driven   the 

vehicle  as rash and negligent  manner . The  vehicle   was  under coverage of  

valid  insurance  policy .  So  he  is  not liable  to pay  any  compensation.  

5.                                    On the basis  of  contents of the   claim petition and the 

written statements   the following   issues are  framed .

(i) Whether  the   claimant   sustained   grievous  injury   due   to  the 

accident  of  motor  cycle where  he was  sitting  on  back seat ? 

(ii) Whether  the  rider of the  bike was at  fault ? 

(iii) Whether  the  claimant  is  entitled  to the  compensation  and  to 

what  extent ?  

6.                                 During the  trial  the  claimant  has examined  two  P.W.s  

including  himself.  And proved  73 numbers  of documents  including  medical 

vouchersas exhibites  in  support  of his  case . On the other hand the  Opp. Party 

has not examined  any witness in support  of his   case . 

The documents proved  by the  claimant as follows : 

Ext-1  - The claim petition. 

Ext-2 -  Form No-54 . 

Ext3 – The Certificate issued  by  Lanka P.H.C. 

 Ext-4 to Ext-73  are various bills , prescriptions , X-ray plates etc. 

Ext- 73 -  an affidavit . 

7.                                  So  in view  of  above  position   of material  facts  found  

available in the case record   I like to  discussed  the  issues  one by one  for final 

conclusion of the  case. 
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    Issue No-(i) 

8.                                 Regarding  this issue  the  contention  raised by the 

claimant in the claim petition as well as  in his  evidence  that  he along with one 

Bidyut Sen  was  going to  Lanka Bazaar  but on the  road  Bidyut Sen  requested  

the claimant  to allow him to drive the motor cycle . Accordingly the  claimant 

handed over  the motor cycle  to the Bidyut Sen on good faith and the claimant 

seated  on the back side .  But  unfortunately a goat came in front of the bike and 

the rider   tried to save the goat  and then the bike  fell down  on the road . As a 

result  the  claimant  sustained  grievous  injuries  including fracture injury   on his  

person .  He was immediately  taken to Lanak P.H.C.  but doctor  of Lanka  P.H.C.  

after first aid  referred him  for better treatment . He went to Popular  Nursing 

Home ,  Patna  for  mwdical   treatment   .  At  present  also  he  is  taking  medical 

treatment  .  The   claimant  has  proved  73  numbers  of  exhibited   documents 

including some medical documents . The claimant has  contended  the  same  fact  

in his written  evidence . 

9.                                     In the cross-examination of  P.W.1 he  has stated  that 

he was  the owner of the motor cycle bearing No. AS 02H 7047 . He denied  the 

suggestion that  Bidyut Sen was not the authorized  driver and he has not  the valid 

driving license . 

10.                                     P.W.2 , Sadhan Ch. Paul has  support the evidence of  

P.W.1  by stating  that  he  had witnessed  the  accident . So  he was the eye 

witness of the occurrence . 

  11.                                    After meticulous examination of documents and after  

careful appreciations of  evidence it is  found  that   the evidence  of P.W.s  are 

found  believable  due  to  absence  of any  major  contradiction  or infirmity .  On 

the  basis  of above  reliable  evidence  of P.W.1  and P.W.2  it is  found  crystal  

clear  that  the claimant  sustained  grievous injuries   in that  accident . The copy 

of F.I.R.  including  charge  sheet , accident  information report produced before me 

clearly shows  that  the driver  has no fault  in driving the vehicle.  So considering 

all   this relevant  fact  I am of the  considered opinion  that the claimant has 

established  that  the accident occurred  on 1/4/12  at about 11 a.m.  and the 
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claimant sustained serious  injuries  at the time  of occurrence  and  for  this  

reason  this issue is decided in affirmative .  

          Issue No-(ii)  

 12.                                 In regards to this  issue it has  already  been found  that  

the  driver  committed  no fault  because  he had  tried to save a goat . As  a result 

the accident occurred . So there was  no fault  on his  part. And for  this  reason  

this  issue  is decided in  negative.   

          Issue No-(iii) 

  13.                                 From  the   meticulous  examination   of  documents 

available  in  the  case record it  is  found  that  the vehicle  was  under coverage of  

valid insurance  policy . Because  the O.P.No-1    has not  contradicted  the fact 

regarding  the  insurance coverage  categorically . The  claimant  is found  entitled 

to the  compensation from the  insurance  company . Because   in the Form  No-54 

the  detailed  facts  regarding  the  coverage  of the  insurance  is  mentioned . 

Moreover  after  going  through  the  entire documents  and contents of the petition 

and the  written statement  it is  found  that  the owner  is not  liable  for payment 

of compensation  because  the  offending  vehicle  was under  the  coverage  of 

valid  insurance  policy by  the  insurer .  The  policy  was valid  at  the  relevant 

point  of time . So  the  claimant  is  entitled  to  compensation  from  the  Opp. 

party No-1 only .   Moreover  the  driver  had  the  valid  D/L  at  that  time  to  

drive  the  motor cycle . 

14.                                On the other hand  though  the Opp. party   No1 has  

contended  the fact that  the  insurance  Company  is not liable  to pay  any 

compensation as the victim  is the owner not  the third party  but  the  Opp. party  

No-1  the  insurance company  cannot  escape from the  liability   by  simply 

denying  the  fact   without   justified   reason.   On meticulous examination on 

insurance policy  it  is found  crystal  clear  that  extra amount  was paid in the 

policy  by covering  the risk  of  owner cum driver . The extra payment was made in 

compulsory  P.A. head.    So  plea  raised  by  O.P.No-1  is found  not  reliable . 

After  going  through  the entire documents  placed  before  me  it is  also  found 

that  the  driver  had  the  valid  license  at  the  relevant  point  of time.  The  

relevant  document including  the  Form No-54  submitted  by  police  shows  that 
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vehicle  bearing  registration No. AS 02 H 7047  had valid  insurance  policy .  So  

the  liability to pay  the compensation  automatically  goes to the  insurer. So  I 

deem  it  a fit case  to  allow  the  compensation  which  is  required to be  paid by  

insurance  company only . 

 15.                                 Regarding  the  quantum of compensation it is  found  

that  the  claimant  has  already  submitted  the  vouchers of medical treatment  of 

different  hospitals amounting to Rs. 2,05,400/- . So  the  assessment  made  by 

taking  the  account  of  these  documents as follows: 

                         For medical treatment   Rs.  2,05,400/-

                        For pain and suffering    Rs.    10,000/- 

                         For non  pecuniary  loss 

                        including loss of income Rs.    20,000/- 

         --------------------------------------------------------------------------------

               The total compensation              Rs.  235,400/-

16.          .                       The   O.P.No-1, the National  Insurance Co. Ltd.  is directed 

to  pay  compensation amounting to  Rs.   235,400/-  (  Rupees  two lakh  thirty  five 

thousand four  thousand  )  only  to the claimant within a period of three month from 

the date of order/ judgment with the interest at  the rate of 6% P.A. from the date of  

filling the claim petition. If the order is not followed an additional interest at the rate 

of 8 % P.A. will be imposed on the said sum. 

17.                                Given under my hand and seal of this Court on this   day of  

9th of  May      , 2016.  

                                                                              Addl. Dist. & Sessions Judge 

                                                                                  Cum  Member M.A.C.T.   

                                                                                   Hojai, Sankardev Nagar.


