
IN THE COURT OF ADDL. DIST. & SESSIONS JUDGE
CUM MEMBER M.A.C.T. HOJAI, SANKARDEV NAGAR.

M.A.C. case No-  169(N)/13.

(1)Musstt.  Lilufa Begum 

                (2)Musstt.  Alif Jan Bibi—Claimants 

vs.

Bajaj Allianz General Insurance  Com. Ltd.  and others

                                                            ---- Opposite parties 

Present : 

Sri P.K.Bora, M.Sc., LLB., A.J.S.

Addl. Dist. & Sessions Judge Cum 

Member M.A.C.T. Hojai, Sankardev Nagar.  

 

Ld.    advocate for the claimant : Mr. R.K. Dey.  

Ld. advocate  for the  O.P.No-1 & 2 : Mr. Baharuddin .  

Ld. advocate for the  O.P.No-3 Mr. A. Das.  

Evidence  given/ recorded on : 8/8/14, 29/8/14.  

Argument  heard  on : 26/9/14. 

Judgment  delivered on : 10/10/14.  

Judgment  

                                                (1) The claimant  filed  a petition  U/S  

140/166 M.V. Act 1988 claiming  compensation  of Rs. 40 lakhs from 

the  O.P.  No-1  Md.  Bahar  Uddin,  O.P.  No-2 Kamrul  Laskar  and 

O.P.No-3  Bajaj  Allianz  General  Insurance  Co.  Ltd.    For   the 

vehicular  death  of  their  husband Md. Nizam Uddin Barbhuyan  and 

one Banarji Begum were on  their  way  from village  Chandanpur 

towards  Nilbagan  along  the 54 N.H. and  reached  Mubarak Basti 

Fakaruddin Ali   Ahmed  M.V. School,  one rashly  and negligently 

driven vehicle   bearing No-AS 02E 2405 Tata Magic hit both  of 

them .   Causing  serious  injury to them . Thereafter  they  were  taken 
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to  HAMM  Hospital  Hojai.   But   doctor  declared   Nizam  Uddin 

Barbhuyan  dead .    That   after   treatment   Banarji   Begam was 

released on 5/11/12.  On the time of the death  deceased Nizam Uddin 

was earning his livelihood as a  professional driver  and his monthly 

income  was Rs. 12,000/-  and  at that time  of death  he  was 32 years. 

Deceased   Nizamuddin   left  behind   the   petitioner  ,  his   mother 

Alifjan  Bibi   and  two  daughters  Kausara  Begum and   Mowsami 

Begum . O.P.No-1 is  the  owner and  O.P.No-2 is the  driver  and 

O.P.No-3 is the  insurer of the  offending  vehicle.  The O.P.No-1 and 

2  filed  their  written  statement  wherein  they  denied the  averment 

made  in the  claim petition . The O.P.No-3  in their  written statement 

also  denied the  averment  made  in the claim petition and no specific 

plea as defence has advanced.  

                                              (2)  The issues are framed as under : 

(1)  Whether  on 11/10/12 at 9 a.m. when Nizamudin on his 

way  along  the 54 N.H.  he  was hit   by  a rashly and 

negligently  driven vehicle  bearing No- AS02E 2405 ? 

(2) Whether  the  driver  of the  said offending vehicle was at 

fault ? 

(3)  Whether  the claimant is entitled  for  compensation from 

the owner and insurer of the offending vehicle  and to what 

extent ? 

Reasons and decision there on

                                                (3) Claimant  No-1 Lilufa Begum  

advanced  her  evidence  as P.W.1.   In  support of her  case  P.W.2 

Md.   Khalil  Ahmed  Laskar  and P.W.3 Kamal  Uddin  Barbhuyan 

advanced  their   evidence .  All  the three  witnesses   were  cross-

examined  by the  advocate of O.P.No-3.   In her  evidence  P.W.1 

stated that on 11/10/12 at about  9 a.m.  while  her  husband  Nizam 

Uddin  Babhuyan with her  nice  Banarji Begum were on their  way 

towards Nilbagan on foot near Mubarak Basti  Fakaruddin Ali Ahmed 
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M.V. School  one rashly and  negligently  driven  Tata magic  bearing 

No- AS 02E 2405 hit  both  of  them  from  behind.   That  after  the 

incident  the  driver of the offending  vehicle  left the vehicle  at  50 

nal  away from  the  place of occurrence .   Local people  and the 

witnesses took  her  husband  and  Banarji begum to HAMM Hospital 

Hojai.  But  in the  hospital  her husband  succumbed to his injury . 

Thereafter  the dead body  of her  husband was taken  to B.P. Civil 

Hospital Nagaon for  post mortem.   Regarding the incident  an ejahar 

was  lodged  before  the O/C  of Murajhar P/S.   She  proved  Ext-1 

claim petition , Ext-2 Form No-54, Ext-3 F.I.R. Ext-4 copy of charge 

sheet , Ext-5 Zima Nama and Ext-6 M.V.I. Report , Ext-7 P.M.  report 

, Ext-8 death certificate, Ext-9 injury report  of Banarji Begum and 

Ext-10 driving license  of Lt.  Nizam Uddin  Barbhuyan.   In cross-

examination  she  stated that  the  incident  was reported  to her  by 

Khalil Ahmed and one  Kamaluddin and  after  one month  from the 

date of death  of her  husband  the  F.I.R. was lodged  and the  owner 

of the  vehicle  is advocate  Md. Baharuddin . 

                                                  (4) P.W.2 Md. Khalil Uddin Laskar in  

his  evidence stated that  on the  date of incident  while he  with  one 

Kamaluddin  was  discussing in the  side of a road he saw  a rashly 

and negligently driven vehicle  bearing registration No- AS 01E 2405 

hitting  Nizam Uddin  and Banarji  Begum  that  after  the incident 

the  driver of the  vehicle  place the vehicle  and abit away  and  fled 

away.   He  also  stated that  the  police  of  Murajhar P/S immediately 

reached the  place of occurrence  and on the same day  police  seized 

the offending vehicle.   He  admitted that  in  this case no  motor cycle 

was seized .  

                                                      (5)  P.W.3  Kamaluddin  in his  

evidence  stated that  on the  day  of  occurrence  while  he  with one 

Khalil  Uddin  Laskar  was  in  conversation   he   saw a  rashly   and 

negligently  driven vehicle  bearing No- AS 02E 2405 knocked down 

Nizamuddin  and Banarji  Begum . That  the  driver  of the offending 

vehicle  placed his  vehicle  about  50 nol away from the  place of 

occurrence  and  fled away.  The  injured was immediately  taken  to 
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HAMM Hospital . That  in the  night  of the  same day  police seized 

the  offending vehicle and police took his signature  on  the seizer  list. 

                                                     (6) Mr. R.K. Dey  Ld.  advocate  for  

the  claimant   during  the  course of  argument  submitted before  this 

Court  that  though  the formal  FIR was lodged  after  about one 

month   from the   day  of  incident   but  the  police   was  informed 

immediately  after  the  incident .   But the  post mortem  of  deceased 

Nizam Uddin  was done by the  doctor of  B.P. Civil  Nagaon  against 

a G.D. Entry number.   Mr. Dey prayed for  adequate compensation 

for the  death  of deceased Nizam Uddin Barbhuyan.  

                                                  (7) Mr. A.K. Das  Ld.  advocate  for  

the  O.P.No-3 has submitted before  this  Court  that  it  has  come  in 

the  evidence of claimant  that  the  place of incident  falls  under 

Doboka P/S but  the F.I.R.  was lodged at Murajhar P/S  after  one 

month  from the  day of incident .  The delay of lodging  ejahar  was 

not  explained in the  claim  petition as well as  the  evidence  of the 

claimant .   Mr. Das  further  submitted that  not  a single document 

regarding  the treatment of  Nizamuddin  at HAMM Hospital , Hojai 

has been  produced before  this Court.  According  to Mr. Das  the 

alleged  incident  of  death  of NizamUddin  in a vehicular  accident 

is a  false plea and there  is   no  material  to  show that  the  vehicle 

bearing   registration  AS 02E 2405  was  involved  in  the   incident. 

According to him   this is a  made out case by  the  owner, driver  and 

the  claimant .  

                                                  (8) I have gone through  the  Form No-

54 Ext-2 which  was prepared on 25/11/12. The  Ext-2 does not  bear 

any G.D.  Entry  number. The  F.I.R. was  lodged  on 25/11/12. The 

Form  No-54 was prepared against  Murajhar P/S  case No-347/12 and 

the  said   case   was   registered  against  the  F.I.R.  lodged  by  the 

claimant  dated 25/11/12 .  The post mortem  (Ext-7)  report  shows 

that  the doctor of B.P. Civil Hospital conducted post mortem against 

a  G.D.  entry  number  201 dated  11/10/12  and  G.R.  No-1608/12. 

Therefore  it  is   not  understood   how  the  doctor  of  B.P.  Civil 

conducted the post mortem of  Nizamuddin  on 11/10/12 against a 
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G.R.   case  No-  1608/12   when  the  F.I.R.   was   lodged   only  on 

25/11/12.   The G.D.  entry No-201 dated  11/10/12  has not been 

produced  before  this  Court. The  F.I.R.  Ext3 does not  disclosed any 

reference  to the  said   G.D. entry No. dated 11/10/12.  Thus the 

claimant  failed to advance  evidence  to show  involvement  of the 

vehicle  No AS 02E 2405 with the  alleged incident  which  took  the 

life  of her  husband  Nizamuddin.  Postmortem report  Ext-7 shows 

that  Nizamuddin  died due to  shock  and hemorrhage . Deceased 

Nizamuddin might  have  been  died  in a  vehicular  accident .   But it 

must  come before  the Court though  credible  evidence  that  the 

offending vehicle  was involved  in the  incident .   As already  stated 

in  our  case  there is no  credible  evidence  to   link up  the  cause of 

death  of  deceased  Nizamuddin  and  the  involvement  of the  death 

of  deceased in the alleged  offence. Thus it  appears  that  the  case  in 

hand  is a made  out  case  and the  claimant  is  not  entitled to pay 

compensation  from the  O.P. s . Thus  the   claim petition  stands 

dismissed. 

                                                 Given under my hand and seal  of this 

Court  on this 10th day of  October 2014.  

                                                                  Addl. Dist. & Sessions Judge 

                                                                        Cum Member M.A.C.T. 

                                                                        Hojai, Sankardev Nagar. 
Dictated & corrected by me 

Addl. Dist. & Sessions Judge 

  Cum Member M.A.C.T. 

 Hojai, Sankardev Nagar. 
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